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Introduction 

A Grandmother's Legacy and a Lawyer's Mission 

I've always wanted to be an attorney, but my path to estate 

planning law was shaped by a deeply personal experience. In my 

Cuban-American family, we grew up on stories of resilience and 

hope. My grandparents fled communist Cuba in search of 

freedom, arriving in the United States with little more than faith 

and determination. Through hard work, they built a new life in 

America—an immigrant success story that instilled in me a 

profound appreciation for family, legacy, and opportunity. Yet it 

was the loss of my grandmother and the turmoil that followed 

which truly set me on my mission as an estate lawyer. 

When I was a child, my grandfather and step-grandmother were 

central figures in my life. My step-grandmother—though not 

related by blood—showed me unconditional love. Being Jewish, 

she introduced me to her faith and traditions, teaching me to 

celebrate Passover and even sparking my taste for gefilte fish. She 

welcomed me warmly during visits to my grandfather’s property, 

a substantial home with a rental cottage in the back—a property 

that had appreciated significantly over the years. Through these 

childhood experiences, I unwittingly picked up lessons about 

property ownership and family wealth. But the most profound 

lesson came in the most painful way imaginable. 

When my grandfather passed away, he left behind only a will and 

no trust. What followed was a bitter probate dispute that tore our 

family apart. My father believed he was entitled to the house, 

while my step-grandmother fought to remain in the home that 

had been hers for years. From her perspective, she had not only 

lost her husband, but was now forced to battle her step-son (my 

father) for the right to stay in her own home. The conflict 

escalated rapidly: court hearings replaced family gatherings; 

arguments about inheritance drowned out what should have been 

expressions of grief. By age eleven, I had lost all contact with my 
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step-grandmother—a woman who had shown me nothing but 

kindness throughout my childhood. One day she was my beloved 

“Abuela,” and the next, due to legal chaos, she was gone from 

my life entirely. 

This experience revealed to me the true cost of inadequate estate 

planning: not just financial loss, but irreparably damaged 

relationships and severed family bonds. The legal system—which 

should have provided clarity and fair resolution—instead became 

a battleground where our family’s unity was sacrificed. I saw 

firsthand how a lack of clear estate planning could turn loved 

ones against each other. It’s a lesson I never wanted any other 

family to endure. 

Today, I practice estate planning law in Florida not just as a 

profession, but as a personal mission. I am committed to helping 

families avoid the heartbreak my family experienced. Through 

comprehensive wills, trusts, and estate plans, I work to ensure 

that my clients’ intentions are clearly expressed and legally 

protected, preventing the painful disputes that arise when loved 

ones are left to interpret ambiguous instructions amid their grief. 

My personal story drives me to provide more than just legal 

documents—I strive to offer peace of mind and preserve family 

harmony through thoughtful, thorough planning. 

Yet my journey has also shown me a broader truth: in an 

increasingly globalized world, families often span countries and 

continents. My own family’s immigrant legacy taught me how 

crucial it is to bridge cultures and legal systems. Many of my 

clients are wealthy international families who, like my 

grandparents, came to America seeking opportunity—or who 

maintain homes, businesses, and loved ones across borders. 

These globally mobile families face unique challenges when it 

comes to U.S. inheritance laws and cross-border asset 

management. Different countries have different rules about who 

inherits property, how taxes are applied, and what procedures 

must be followed when someone passes away. American probate 
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courts, estate taxes, and property laws can be mystifying for those 

not born and raised in this system. Without proper guidance, 

international families can easily fall into traps—unnecessary 

taxes, frozen assets, legal disputes—just as my family did. 

This book is my way of extending a helping hand to families 

around the world who have ties to the United States. I wrote it 

to educate and empower high-net-worth international families 

about managing U.S.-based assets and legacies. Whether you are 

a business owner from abroad with investments in America, a 

non-U.S. parent with children who’ve become U.S. citizens, or a 

global family considering making the United States your new 

home, this guide will give you clear, accessible insight into U.S. 

inheritance rules and smart estate planning strategies. I will also 

introduce an exciting new opportunity that didn’t exist in my 

grandparents’ time: the “Gold Card” program, a recently 

announced U.S. residency option that offers remarkable benefits 

for wealthy individuals. As you’ll learn, this Gold Card Green 

Card can be a game-changer for global families – providing a path 

to permanent U.S. residency without the usual tax burdens on 

worldwide income and with far more flexibility than traditional 

visa programs. 

In the chapters that follow, we’ll cover a lot of ground: from the 

basics of American inheritance law and how it applies to non-

citizens, to what happens when a foreign individual dies owning 

U.S. property. We’ll walk step-by-step through avoiding probate 

and minimizing onerous estate taxes. We’ll delve into how the 

new Gold Card works and why it’s creating such a buzz among 

international investors. We’ll compare it to older programs like 

the EB-5 investor visa and standard green cards to show why the 

Gold Card may be vastly superior for your family’s estate 

planning and future. I’ll share guidance on structuring your U.S. 

assets—be it real estate, bank accounts, or business interests—

using tools like trusts and partnerships to protect your wealth 

across borders. To make everything concrete, I’ve included 



Page | 4  

 

detailed scenarios and case studies featuring families very much 

like yours: a father leaving property to a daughter in the U.S., an 

international entrepreneur planning business succession, a retired 

couple considering a move to America, and a family establishing 

a “Plan B” in the U.S. in case of instability back home. Through 

these stories (with characters like a Father, a Daughter, a Banker, 

a Pastor, and a Judge), I’ll illustrate the human side of these legal 

concepts and how the right planning can make all the difference. 

Most importantly, this book is written in the first person because 

it’s a conversation between us. I want you to feel as though you 

have a trusted advisor—someone who understands both the 

emotional stakes and the complex details—guiding you every 

step of the way. Some parts of this journey will be technical; we’ll 

discuss laws and taxes with precise numbers and rules (and I’ll 

cite authoritative sources along the way to back up the facts). But 

we’ll always circle back to what it means for you and your family. 

At its heart, estate planning is about love and legacy—protecting 

those you care about and ensuring the values and assets you’ve 

built continue to benefit the next generation. 

So let’s begin. By the end of this book, you will understand how 

to navigate U.S. inheritance laws with confidence, how to 

structure your affairs to avoid pitfalls and preserve your wealth, 

and how to leverage new opportunities like the Gold Card to 

secure your family’s future. My hope is that you’ll come away not 

only informed, but inspired to take action—to plan proactively 

so that your family’s story continues in prosperity and harmony. 

I invite you to join me on this journey as we blend storytelling 

with expert insight and practical guidance. Together, we’ll turn 

what can be a daunting subject into an empowering roadmap for 

you and your loved ones. 

“Family is the treasure of the wise.” My grandmother used to say 

something like this, and I’ve taken it to heart. Your family’s well-

being and legacy are worth every effort. Let’s make sure they are 

protected, wherever in the world life takes you. 



Page | 5  

 

Chapter 1: U.S. Inheritance Law Basics 

What International Families Need to Know 

Every country has its own rules about who inherits property, how 

estates are administered, and what taxes apply when someone 

passes away. The United States is no different – but if you're not 

from the U.S., American inheritance law can seem puzzling at 

first. In this chapter, we'll lay out the foundations of U.S. 

inheritance law in clear terms, focusing on what non-U.S. citizens 

and international families should be aware of. Understanding 

these basics will give you the context for the more advanced 

strategies and scenarios we'll explore later. 

 

The Role of State Law and Probate Courts 

One fundamental thing to understand is that in the U.S., 

inheritance laws are largely governed by state law (not federal 

law). When a person dies owning assets in the United States, the 

legal process to distribute those assets is generally handled by a 

state probate court in the state where the assets are located or 

where the person resided. Probate is the court-supervised 

procedure of validating a will (if one exists), settling debts, and 

transferring assets to heirs. Each of the 50 states (and D.C.) has 

its own probate code and rules, which means the process can vary 

depending on location. For example, California's inheritance 

rules aren't identical to Florida's or New York's – though many 

core principles are similar. 

If you are an international family with property in the U.S., it's 

crucial to know that your U.S. assets will be subject to the laws 

of the state they're in. If a loved one dies without a will (known 

as dying "intestate"), the state's intestacy law decides who inherits 

and in what shares. Typically, intestate succession in most states 

gives priority to the closest relatives (spouse and children, then 

other family if none). But these default rules might not align with 

your wishes or the inheritance customs of your home country. 

Moreover, intestacy could mean that a local judge ends up 

deciding how to split assets among your relatives according to 
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state formula, which might not be what you intended at all. One 

of the recurring themes of this book is: don't leave important 

decisions to a court or judge if you can help it. Proper planning 

(which we'll discuss) lets you stay in control. 

Even when there is a will, probate is usually still required to prove 

the will's validity and carry out its instructions (unless assets are 

arranged to avoid probate entirely – a topic for Chapter 3). 

Probate has a reputation for being slow and public. In some 

states it can take many months or even years if the estate is 

complex or if there are disputes. All filings in probate become 

part of the public record, meaning details of your estate can 

potentially be seen by others. For families used to privacy, that 

can be uncomfortable. 

For foreign families, there's an additional wrinkle: ancillary 

probate. If the deceased person's main estate is handled in their 

home country's courts (primary probate), any U.S. property (say 

a vacation home or U.S. bank account) might require a separate 

ancillary probate in the relevant U.S. state. This is essentially an 

extra probate proceeding, adding cost and complexity. Imagine 

grieving relatives in another country having to hire an American 

attorney and go through an unfamiliar court process just to 

unlock an asset – it's not ideal. 

Key Point: American probate can be a cumbersome process, 

especially if you're overseas. However, with planning (such as 

using trusts or proper titling), it's often possible to avoid probate 

or at least minimize its impact – we'll explore how in a later 

chapter. For now, remember that if no planning is done, U.S. 

assets of a deceased person will likely go through state probate, 

where a judge oversees distribution according to state law or the 

will. 

 

Wills, Trusts, and Inheritance Instruments 

In the U.S., the primary legal document for directing your assets 

at death is a Last Will and Testament, commonly just called a will. 

In a will, a person (the testator) can specify who should inherit 
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their property, name guardians for minor children, and appoint 

an executor (also called a personal representative) to manage the 

estate settlement. If you're from a country that uses forced 

heirship (legally required shares for certain heirs) or civil law 

notaries, you'll find the U.S. approach more flexible – Americans 

generally have freedom to distribute their estate as they wish by 

will (with the notable exception that many states protect a 

surviving spouse from being completely disinherited). You could 

leave everything to your daughter, or split among children 

unequally, or donate to charity – it's up to you. However, if you 

try to disinherit a spouse or do something unusual, it could be 

challenged in court, so care is needed, and sometimes special 

provisions (like a spouse waiver or trust) are used. 

For international families, it's important to coordinate any U.S. 

will with your wills in other countries. I often see clients who 

have a will in their home country and assume that covers their 

U.S. assets too. Caution: a foreign will might be recognized in a 

U.S. probate court, but it can lead to complications (translation, 

proof that it was executed properly under that law, etc.). Many 

opt to have a separate U.S. will for U.S. assets to streamline 

matters, or better yet, use a living trust, which I'll touch on next. 

A living trust (specifically a revocable living trust) is a popular 

estate planning tool in the United States, especially for those 

wanting to avoid probate. In this arrangement, you create a trust 

during your lifetime and transfer ownership of your assets into it. 

You typically act as your own trustee (manager) while alive, and 

you name successor trustees and beneficiaries. Upon death, the 

trust's assets are managed and distributed by the successor trustee 

according to your trust instructions, without needing probate. 

For a foreign national with U.S. assets, a living trust can be 

extremely useful – for example, if you own a house in Florida, 

titling it in a revocable trust means when you pass, the house can 

go directly to your named beneficiary (or continue to be held in 

trust) without a Florida court proceeding. Trusts also maintain 

privacy (they are not public documents) and can provide 

management of assets if you become incapacitated. 
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Aside from revocable trusts, there are also irrevocable trusts 

which can serve for more advanced planning, including tax 

mitigation (we'll discuss some in Chapter 4 and 7, like foreign 

grantor trusts or life insurance trusts). The key difference is a 

revocable trust is changeable and considered essentially your alter 

ego (thus no tax advantages by itself, it's mainly to avoid probate 

and provide continuity), whereas irrevocable trusts involve giving 

up some ownership/control in exchange for benefits like 

removing assets from your taxable estate or protecting assets 

from creditors. Don't worry about the details yet; just know that 

trusts are an important part of U.S. inheritance planning toolkit 

and particularly useful in cross-border situations. 

Another instrument to know is beneficiary designations on 

accounts or policies. In the U.S., assets like life insurance or 

retirement accounts (e.g., 401(k) or IRA) pass by a beneficiary 

form you fill out, not by your will. Similarly, bank or brokerage 

accounts can often be made "POD" (payable on death) or 

"TOD" (transfer on death) to a named beneficiary. This means 

those assets skip probate and go directly to the person you named 

upon proof of death. If you're an international investor with, say, 

a U.S. brokerage account, ensuring you have a TOD beneficiary 

designated can simplify things greatly for your heirs. It's a small 

step with big impact. 

 

Checklist: Key Inheritance Documents and Their Function 

(for quick reference): 

• Will: Directs distribution of your probate assets; can name 

guardians for minors and executors. Subject to probate. 

• Revocable Living Trust: Holds assets during life and 

continues after death, allowing assets to pass outside 

probate under trustee management. You retain control 

while alive. 

• Irrevocable Trust: Permanently transfers assets to a trust, 

used for tax or asset protection motives; not changeable in 

general. 
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• Beneficiary Designations: Forms on life insurance, retirement 

accounts, etc., that name who receives the asset at your 

death. Bypasses probate. 

• Joint Ownership with Right of Survivorship: Titling an asset (like 

a bank account or real estate) jointly so that when one 

owner dies, the survivor automatically owns 100%. This 

also skips probate for that asset (though beware of other 

implications, especially for non-spouses or foreign owners 

– more on that later). 

By understanding these basic tools, you're already ahead of the 

game. In later chapters, we'll discuss how to deploy them 

effectively for your situation. 

 

U.S. Estate and Gift Tax Basics – A Two-Tier System 

The next foundational piece of U.S. inheritance law is taxation. 

The United States, unlike many countries, imposes an estate tax 

at the federal level on the transfer of wealth at death, and also a 

gift tax on certain lifetime transfers. There can also be state-level 

estate or inheritance taxes in some states, but let's focus on the 

federal for now, since that's often the big concern for wealthy 

families. 

Here's the crucial thing to understand: U.S. tax law treats U.S. 

citizens and long-term residents very differently from non-

resident aliens (NRAs) when it comes to estate and gift taxes. 

Essentially, there are two systems: 

• For U.S. citizens and domiciliaries (residents): The U.S. 

taxes your estate on your worldwide assets. But you also 

get a very large lifetime exemption (sometimes called the 

unified credit) that can cover a substantial amount of 

assets before any estate tax is due. 

• For non-residents who are not U.S. domiciliaries: The U.S. 

taxes only your U.S.-situated assets (often called U.S. situs 

assets). And unfortunately, the exemption amount is 

much, much smaller. 
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As of 2025, the estate tax exemption for U.S. citizens or residents 

is very high – about $12.92 million per individual (this was $13.61 

million in 2024 and indexed for inflation). This means an 

American citizen can leave up to that amount to heirs without 

federal estate tax, and if married, a couple can effectively double 

it (they have portability of unused exemption, meaning a married 

couple can pass around $25 million combined tax-free). Amounts 

above the exemption are taxed, with the top estate tax rate at 

40%. So for extremely wealthy U.S. estates, 40% of the value 

above the threshold goes to the IRS. The gift tax works in tandem 

with this system—large lifetime gifts count against the same 

exemption. In essence, Americans have a huge shield (millions of 

dollars) before estate tax bites, but the tax covers everything 

worldwide once that shield is exceeded. 

Now compare that to a foreign national who is not considered a 

U.S. domiciliary (we'll explain "domicile" in a moment). If such a 

person dies owning U.S. assets, the federal estate tax exemption 

available is a mere $60,000. Yes, you read that right—sixty 

thousand, not million. That exemption hasn't changed in decades 

and is not indexed to inflation. It's almost symbolic in the context 

of wealthy estates. It effectively means that nearly the full value 

of any U.S. assets a non-resident owns can be subject to estate 

tax, with only a small $60K cushion. And the tax rate on those 

assets goes up to 40% just like for Americans. In other words, a 

non-U.S. citizen who is not a U.S. resident for estate purposes 

gets hit with the same estate tax rates as an American, but without 

the benefit of that multi-million-dollar tax-free allowance 

Americans enjoy. 

To make this concrete: imagine a successful entrepreneur from 

overseas, let's call him Carlos, who owns a vacation home in the 

U.S. worth $5 million and some U.S. stocks worth $2 million. If 

Carlos unfortunately passes away while still a non-U.S. resident, 

his U.S. assets (totaling $7 million) would be subject to U.S. estate 

tax. The first $60,000 of value is exempt; the remaining ~$6.94 

million would be taxable. At the top rate (~40%), the tax bill 

would be roughly $2.78 million. That tax must be paid (usually 

by the estate) within nine months of death. The impact is 
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enormous: roughly 40% of his U.S. wealth could go to the U.S. 

government instead of his family. By contrast, if a $7 million 

estate belonged to a U.S. citizen, zero estate tax would be due 

(because $7M is under the $12.92M exemption). This disparity 

often comes as a shock to international families. In fact, it's not 

uncommon for foreign investors to be completely unaware of the 

estate tax, only to have their heirs learn of it after it's too late. I've 

heard many a story of a grieving family being handed a hefty IRS 

bill because their loved one owned U.S. real estate or stock at 

death without any planning. 

Case in Point: A Japanese businessman buys a New York City 

apartment for $2 million. Years later, it's worth $4 million when 

he passes away. With no special planning in place, his U.S. estate 

could owe around $1.8 million in federal estate tax 

(approximately 45% of the gain in value). This liability is due 

within nine months, potentially forcing heirs to sell the property 

if they don't have other funds. All of this, simply because he was 

a non-resident with U.S. situs assets and fell afoul of the $60,000 

exemption limit. This example illustrates how the U.S. estate tax 

can claim a large portion of a foreign investor's assets, an 

"unpleasant surprise" for surviving family members. 

On top of federal estate tax, note that a handful of U.S. states 

have their own estate or inheritance taxes (for example, New 

York, Massachusetts, Illinois, and a few others, as well as D.C.). 

These often kick in at lower thresholds (some states exempt $1 

million or $2 million, etc.). If your U.S. property is in one of those 

states, there could be a state estate tax in addition to federal. In 

the case of our example, New York would indeed impose a state 

estate tax on that $4M property as well. However, many popular 

states for foreign investment (like Florida, Texas, California) do 

not have a state estate tax, so it really depends. We won't dive 

deeply into each state's rules here, but when planning, we 

consider the location of each asset. 

Now you might wonder: what exactly makes someone a U.S. 

domiciliary for estate tax purposes, and could you inadvertently 

become one? "Domicile" in U.S. estate and gift tax context is a 
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bit different from just residency. It's defined by the IRS and 

courts as living in the U.S. with no present intention to leave – 

essentially, the place you consider your permanent home. You 

could be a U.S. income tax resident (by substantial presence or a 

green card) yet still argue you aren't domiciled if, say, you're on a 

temporary assignment and plan to return home. Or conversely, 

you might have fewer days in the U.S. but if you sold your home 

abroad, moved your family and belongings here and intend to 

stay indefinitely, you'd likely be deemed U.S. domiciled. It's a 

subjective test that looks at factors like length of time in the U.S., 

location of your primary home, where you keep prized 

possessions, where your family is, visa status, statements of 

intent, etc. Obtaining a green card (permanent residency) is 

usually strong evidence of domicile (since it signals intent to 

reside permanently), though not absolute. 

Why does this matter? Because if you do become a U.S. 

domiciliary, suddenly you're in the same boat as U.S. citizens for 

estate/gift tax: your worldwide assets become potentially taxable 

(with the high exemption). That could be good or bad depending 

on your net worth. If your global estate is modest, becoming 

domiciled could actually give you more exemption (you'd get the 

$12 million instead of only $60K on U.S. assets). But if your 

global estate is huge (above the citizen exemption), domicile 

would subject all of it to U.S. estate tax beyond that, whereas if 

you remained a non-resident, only U.S. assets are taxed. We will 

revisit this in Chapter 5 and 6, especially when discussing the 

Gold Card and planning for those who may move to the U.S. 

The key is: domicile is about intent to stay. Many international 

families deliberately plan to avoid being classified as U.S. 

domiciles unless/until they become citizens, so that their non-

U.S. wealth stays outside the U.S. estate tax net. 

There is also a concept of estate and gift tax treaties between the 

U.S. and certain countries (like Canada, UK, France, Germany, 

India, etc.). These treaties can sometimes provide relief – for 

example, prorating a larger exemption based on ratio of U.S. 

assets to worldwide assets, or allowing a marital deduction for 

transfers to a foreign spouse. If you're from a treaty country, you 
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may not be limited to the $60K exemption; you might effectively 

get a bit more. We won't delve into treaty specifics here (they vary 

by country), but just know that this is a detail to check with your 

advisors. For instance, an estate tax treaty might say a non-

resident is entitled to the same exemption as a U.S. citizen 

multiplied by the fraction of their assets that are in the U.S. versus 

worldwide. If our hypothetical Carlos had 10% of his worldwide 

estate in the U.S., he might get 10% of the $12.9M exemption 

(about $1.29M) instead of just $60K – better than nothing, 

though still leaving a large taxable amount. Treaty benefits can be 

very valuable, but they're often underutilized because people 

don't even realize they exist. Always check if your home country 

has an estate tax treaty with the U.S. 

Lastly, let's touch on the gift tax for completeness. U.S. citizens 

and domiciliaries have a gift tax that matches the estate regime – 

you can gift up to your exemption amount over your lifetime tax-

free (and $17,000 annual exclusion per recipient per year without 

even counting against that). For non-residents (non-domiciles), 

the U.S. gift tax only applies to gifts of U.S. tangible assets and 

real property. Gifts of intangibles (like stocks, or cash in a bank) 

made by a foreign person are not subject to U.S. gift tax. This 

leads to an interesting point: a non-resident could give away their 

U.S. stocks or partnership interests before death and completely 

sidestep U.S. transfer taxes (since those gifts aren't taxed and then 

the assets aren't in the estate). However, if that same person gifts 

a U.S. house while alive, that gift would trigger U.S. gift tax (with 

only $15,000 annual exclusion per donee and no $60K total 

lifetime for land? Actually the $60K estate exemption doesn't 

apply to lifetime gifts, there's effectively no equivalent exemption 

for NRA aside from the $15K annual exclusion). So one strategy, 

as we'll discuss later, is converting U.S. real estate into an 

intangible form (like through a foreign corporation) or simply 

gifting stock rather than dying with it. We'll explore that in 

Chapter 4 on minimizing estate tax. 

To summarize this section: the U.S. has generous estate/gift tax 

allowances for its citizens/residents, but very harsh rules for non-

resident aliens. If you are an international family with U.S. assets, 
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you absolutely need to be aware of the $60,000 estate tax 

exemption ceiling and 40% rate on anything above. The good 

news is, with proactive planning, there are ways to legally avoid 

or reduce these taxes (holding in certain entities, using life 

insurance, or the Gold Card strategy we'll discuss). The bad news 

is, if you ignore the issue, it won't ignore you – the IRS can place 

a lien on U.S. real estate for unpaid estate tax, and brokers may 

not release funds of a foreign decedent until estate tax clearance 

(they often ask for Form 706-NA filings, etc.). So knowledge is 

power here. 

 

U.S. Income Tax on Inherited Assets 

One more basic to cover is how income tax interacts with 

inheritance. In the U.S., when you inherit assets, that event itself 

is not considered taxable income to the beneficiary (inheritances 

are generally not subject to income tax for the recipient). So if 

your father overseas leaves you $1 million held in a U.S. bank, 

you don't pay income tax on receiving that bequest. The estate 

might have paid estate tax if applicable, but you as heir don't pay 

income tax on inheritance. This is different from some countries 

that have an inheritance tax on the recipient. The U.S. taxes the 

estate, not the heir, and only above thresholds as discussed. 

However, what can happen is the assets you inherit come with 

certain income tax attributes. Notably, appreciated assets (like 

stocks or real estate) get a step-up in cost basis at death in many 

cases. This means their tax basis is adjusted to the value at date 

of death. If you later sell those assets, you calculate capital gains 

based on that stepped-up basis, potentially reducing income tax 

on the gain. For example, if your mother bought a U.S. stock for 

$100 and it's worth $500 at her death, you inherit it with basis 

$500. If you sell at $520, you pay tax only on a $20 gain, not the 

$420 gain from original. This step-up is a valuable benefit of 

holding until death, and it applies to U.S. assets in the estate of 

non-residents too (since it's part of income tax law). One caveat: 

if assets are held through certain structures, like a non-U.S. trust 
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or company, it could affect whether a step-up is realized. But 

generally, direct holdings get step-up. 

So ironically, while the estate tax for foreigners is punitive, the 

U.S. income tax system can be generous in forgiving capital gains 

at death through basis step-up. This might influence planning 

decisions like whether to gift assets before death (no step-up on 

gifts) or hold until death (get step-up but risk estate tax). We'll 

weigh those considerations in later chapters. 

Finally, be aware of U.S. probate fees and logistics. While not a 

tax, probate involves court fees, possibly executor fees (executors 

are often entitled to a percentage of the estate for their services, 

unless they waive it or it's a family member doing it), and attorney 

fees. In some 
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Chapter 2: When a Non-U.S. Person Dies 

Owning U.S. Property 

A Step-by-Step Scenario 

No one likes to imagine worst-case scenarios, but to truly 

appreciate the value of estate planning, it helps to understand 

what can happen if no planning is in place. In this chapter, we’ll 

walk through the aftermath when a non-U.S. person (often called 

a non-resident alien in legal terms) passes away while owning 

assets in the United States. By following the journey of an 

international family in this situation, we’ll identify the challenges 

and pain points that arise. This will lay the groundwork for later 

chapters where we strategize how to prevent those problems for 

your own family. 

Let’s introduce a hypothetical family to make this concrete: 

Meet Alejandro’s Family: Alejandro is a 70-year-old successful 

businessman from Argentina. He has a daughter, Sofia, who 

moved to the United States years ago for university and ended up 

settling in Miami. Alejandro, proud of his daughter’s 

accomplishments and wanting to have a foothold near her, 

purchased a condominium in Miami a decade ago. He splits his 

time between Buenos Aires and Miami, though legally he remains 

a non-U.S. resident (he visits on a tourist visa several months a 

year). Alejandro also kept a U.S. bank account and brokerage 

account jointly with Sofia for convenience, and he personally 

owns a small investment property (a rental condo) in New York 

City which he bought as a diversification investment. Altogether, 

Alejandro’s U.S. assets are significant: the Miami condo (worth 

$1.5 million), the New York rental ($3 million), and U.S. 

bank/brokerage accounts with stocks and cash totaling $1 

million. He has more assets back in Argentina and elsewhere, but 

for now we’ll focus on the U.S. holdings. 

Unfortunately, Alejandro passes away unexpectedly from a heart 

attack during a visit to Miami. Beyond the immense grief, Sofia 

and her family now face the task of dealing with Alejandro’s 

estate, spanning multiple countries. We will focus on what 
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happens with his U.S. assets, given that Alejandro died as a non-

U.S. resident with property in the U.S. 

Here’s the step-by-step of what Sofia (as the next of kin in the 

U.S.) encounters: 

Step 1: Immediate Aftermath – Access to Accounts and Property 

Right after Alejandro’s death, Sofia tries to take stock of her 

father’s assets. Since she was joint on the bank and brokerage 

account, she finds that access to the joint account is fairly 

straightforward – as a surviving joint owner, she still has control 

over the account. In many states, joint accounts pass 

automatically to the surviving joint owner outside of probate. 

This is one bright spot: the cash and stocks in that joint account 

likely now belong to Sofia by operation of law (assuming the 

titling was “Joint Tenants with Right of Survivorship”). 

However, any account solely in Alejandro’s name would be 

frozen upon the bank learning of his death. 

The bigger issues arise with Alejandro’s two pieces of real estate. 

Title to the Miami condo and the New York condo were in 

Alejandro’s name alone. Those properties don’t magically 

transfer to Sofia or anyone else at death without some legal 

process. Sofia cannot simply start selling or retitling those 

properties; they are effectively frozen in Alejandro’s name until 

an executor or court can sort it out. If tenants are in the New 

York rental, technically the rents should still be collected by the 

estate and used to pay expenses, but practically, someone needs 

legal authority to do that. 

Sofia finds her father’s will (thankfully, he had written a will, 

though it was done back home and is in Spanish). The will names 

Sofia as the sole heir of his estate and as executor. However, since 

the will was made under Argentine law and not specifically 

tailored to U.S. property, Sofia isn’t entirely sure how U.S. courts 

will view it. She consults with a U.S. probate attorney in Florida. 
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Step 2: Initiating Probate (or Multiple Probates) 

The attorney explains that to deal with the Miami condo (located 

in Florida), Sofia will need to open a probate case in Florida. 

Because Alejandro was not a resident of Florida, this will be an 

ancillary probate – meaning Florida will handle the Florida 

property, while the primary probate might be in Argentina (or 

wherever his primary residence was). The Florida court will want 

an official translated copy of the will and likely some proof that 

Sofia has authority (perhaps documentation from the Argentine 

proceeding or, if no primary proceeding, they might treat it as the 

main one for that asset). Similarly, for the New York condo, an 

ancillary probate in New York would be needed if the Florida 

court can’t cover out-of-state property (generally, property is 

probated in the state where it’s located). This means Sofia might 

be looking at two separate U.S. probate processes – one in 

Florida, one in New York – plus dealing with the estate in 

Argentina for the rest. 

This is a bureaucratic and legal headache: hiring lawyers in two 

states, filing paperwork in two courts, possibly having to publish 

notices in newspapers in both places (as required by probate law 

to alert creditors). It also takes time. During this time, the 

properties are in limbo. Sofia cannot sell or refinance them until 

she’s appointed by the court as executor (sometimes called 

personal representative). That appointment can take weeks or a 

few months depending on the court’s backlog and if everything 

is in order. 

Now, imagine if Alejandro had no will at all. In that case, the 

process would be even more convoluted. The court would have 

to determine heirs by Florida’s intestacy law for the Florida 

property (likely it would still all go to Sofia as his child, since the 

spouse is not alive in this scenario and Sofia is sole child, but if 

there were multiple children or a spouse, it would follow Florida’s 

formula). The court would appoint an administrator (which could 

be Sofia or someone else) to handle the estate. Because there was 

a will naming Sofia executor, that helps her get authority, but she 

still must be formally recognized by the court. 
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One complication: the will is in Spanish and was executed in 

Argentina. The U.S. courts will require a certified translation and 

will scrutinize whether the will was executed in a way that meets 

Florida/New York standards or that the foreign be honored. 

Often foreign wills are honored under a principle of comity, but 

there can be quirks. If the will was holographic (handwritten 

without witnesses, which some countries allow), certain U.S. 

states might not accept it. Let’s assume here that it’s all in order 

and Sofia is ultimately appointed executor in Florida and New 

York. 

Step 3: Estate Tax Enters the Picture 

As Sofia works through probate, she gets hit with the realization 

of the U.S. estate tax. The lawyer informs her that because 

Alejandro was not a U.S. domiciliary, an estate tax return (Form 

706-NA, the nonresident estate tax return) must be filed if the 

U.S. assets exceed $60,000 (and boy, do they ever, in this case 

~$5.5M total U.S. assets). They calculate the potential tax: 

• Combined U.S. asset value: Miami $1.5M + NY $3M + 

joint account half (maybe count half of joint account as 

his, $0.5M) = about $5 million included in his U.S. gross 

estate (joint accounts are a bit nuanced; the U.S. might 

include only the decedent’s share or possibly the entire 

account unless the survivor can prove contribution – but 

let’s say 50% for simplicity, since Sofia likely contributed 

or was an owner on paper but money was Alejandro’s). 

• Exemption: $60,000. 

• Taxable amount: ~$4.94 million. 

• Tentative estate tax: roughly 40% of that (graduated rates 

start lower, but most of this would fall in top brackets), so 

on the order of $1.9 million in federal estate tax. 

This is a staggering number for Sofia. It’s possible Argentina also 

has some inheritance tax or that might be taxed by Argentina too 

(leading to double taxation, though credits or treaties might 
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alleviate some). Sofia now faces the task of somehow raising $1.9 

million to pay the IRS, due within 9 months of Alejandro’s death, 

in order to secure release of estate assets. Often, the U.S. will 

place a lien on the real estate for estate tax until it’s resolved. Sofia 

may have to sell one of the properties or liquidate the brokerage 

assets to fund this tax. But she can’t easily sell until she has 

authority via probate, which takes time – it’s a Catch-22 of sorts. 

In practice, the estate could request an extension or do a sale 

under court supervision once she’s executor, but either way, a 

large chunk of value is lost to taxes. 

Let’s say they sell the New York rental property for $3M to help 

pay the tax. Selling also involves FIRPTA (a U.S. withholding on 

sales by foreign owners to ensure capital gains tax is paid, but as 

an estate, they might handle differently – not to confuse matters, 

just noting complexity). 

If Alejandro had been from a country with an estate tax treaty 

(Argentina is not one, as far as I know), maybe the effective 

exemption would be higher, but in many cases it still would not 

cover $5M fully. 

Step 4: Distribution to Heirs 

After paying necessary taxes and creditors (imagine there was also 

a mortgage on the Miami condo, or other bills; those have to be 

settled by the estate), the executor (Sofia) can distribute what’s 

left to the heir(s). In our story, Sofia is sole heir, so ultimately, 

she will receive the remaining assets – the Miami condo and 

whatever cash or investments remain after settling the taxes and 

costs. 

But it’s worth noting: if there were multiple heirs (say Alejandro 

had two children), the executor would distribute according to the 

will or intestacy. Sometimes, there could be disagreements, or 

someone could contest the will. In cross-border situations, 

occasionally family members question whether the will was valid, 

or whether the person was of sound mind, etc. In that event, a 

U.S. judge (the “Judge” character in our story) might have to 

adjudicate the dispute. These fights can be ruinous – legal fees, 
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delays, and broken relationships (much like what happened in my 

own family’s story). 

In Sofia’s case, assume no contests. She transfers the Miami 

condo title to her name through the probate court’s 

authorizations. New York property was sold to pay tax, so that’s 

gone but yielded some net cash after tax (maybe – maybe not 

much net after $1.9M tax and costs). The joint account funds that 

remained likely are already in her name. 

From start to finish, this whole process could easily take a year 

or more. It involved lawyers in two states and internationally, 

court filings, tax returns, property sales, etc. It caused great stress 

to Sofia on top of grieving her father. And it substantially reduced 

the value of what her father ultimately passed to her because of 

the estate tax hit and administrative costs. 

Now, consider how much smoother things could have been with 

some planning (which we’ll detail in later chapters): 

• If Alejandro had put his U.S. properties into a revocable 

living trust, probate in each state could have been avoided 

entirely. Sofia, as successor trustee, could have taken over 

management/sale of properties almost immediately 

without court involvement. 

• If Alejandro had known about the estate tax, he might 

have restructured ownership of those properties (for 

example, owning through a non-U.S. corporation or trust) 

so that legally, at death, he didn’t own U.S. assets – thereby 

avoiding U.S. estate tax. Alternatively, he might have 

purchased life insurance to cover the estate tax or taken 

advantage of gifting rules to transfer some assets to Sofia 

while he was alive (when perhaps no U.S. tax would apply, 

as with intangible assets). 

• The joint account approach did help avoid probate for that 

account. That was a simple planning point (though joint 

ownership between parent and child has its own risks 

during life, it worked out here). 
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• If the family had consulted a cross-border estate attorney, 

they might have also done things like have a U.S. will 

specifically for U.S. assets, or ensured the Argentine will 

meets all U.S. requirements to streamline the process. 

• If Alejandro was considering spending more time in the 

U.S., they might have discussed domicile and perhaps 

deliberately structured his stays to avoid being deemed a 

U.S. resident for estate purposes. (He was likely safely a 

non-domiciliary in our scenario, but imagine if he had a 

green card or spent more time; then planning would also 

involve possibly pre-immigration planning, which we’ll 

cover). 

This scenario with Alejandro and Sofia highlights several pain 

points that many international families don’t realize until it 

happens to them: 

• Ancillary probates: multiple court processes because of 

assets in different jurisdictions. 

• Communication and Coordination: dealing with foreign 

language wills and different legal systems intersecting. 

• Frozen Assets: inability for heirs to immediately access or 

manage assets without legal authority. 

• Estate Tax Exposure: a potentially devastating tax bill that 

can consume a large portion of the U.S. assets. 

• Time and Emotional Toll: these processes take time, 

during which the family is in limbo, and they add stress 

during a period of mourning. 

By understanding this “worst-case” (or at least “unplanned-

case”) scenario, you can appreciate why each subsequent chapter 

in this book is so important. We don’t want your family to ever 

have to navigate such a difficult situation under duress. The goal 

of estate planning is to get ahead of these issues: to put structures 

in place so that when the inevitable happens, the transition is 

smooth, private, quick, and as tax-efficient as possible. Ideally, 
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your family should be able to focus on healing and remembrance, 

not on court forms and tax forms. 

In the following chapters, we will tackle exactly how to do that. 

We’ll cover: 

• How to avoid probate entirely or at least minimize the 

need for it (Chapter 3), 

• How to minimize or eliminate estate taxes on U.S. 

assets for non-residents (Chapter 4), 

• How the new Gold Card residency program can be 

leveraged to your advantage (Chapters 5 and 6), 

• How to structure ownership via trusts and entities to 

protect wealth (Chapter 7), 

• And then a series of case studies (Chapters 8–11) where 

we apply these solutions to scenarios like the one above, 

showing the before-and-after difference planning can 

make. 

Before moving on, let’s recap the critical lessons from 

Alejandro’s story: 

• A foreign individual’s death with U.S. properties can 

trigger probate in each state where property is located, 

unless mechanisms like trusts or joint ownership are in 

place. 

• Even a foreign will must often be processed through a U.S. 

court to transfer U.S. assets. Multiple wills or an 

international estate plan that coordinates jurisdictions are 

important for efficiency. 

• The U.S. estate tax for non-residents can claim up to 40% 

of U.S. assets above a mere $60,000 exemption. In our 

scenario, about $1.9M on $5M of assets – a huge bite. 

Proper planning could have prevented most of that tax. 

• Liquidity is key: if most wealth is in real estate, the estate 

can face a crunch trying to pay taxes or expenses. Planning 
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for liquidity (through insurance or pre-sale strategies) can 

save heirs from fire-selling assets. 

• It’s far better to take action while the asset owner is alive 

and well, than for heirs to try to sort things out after death. 

As the saying goes, “an ounce of prevention is worth a 

pound of cure.” 

Sofia’s experience, while difficult, will not be in vain if we use it 

to illuminate the path for others. In the next chapter, we turn to 

solutions – specifically, how to avoid probate and ensure that, 

when the time comes, your family can inherit smoothly without 

court interference. We’ll discuss living trusts and other tools that 

Alejandro could have used, and that you still can. Let’s move 

from problems to prevention. 
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Chapter 3: Avoiding U.S. Probate 

Keeping Your Assets and Family Out of Court 

One of the most impactful steps an international family can take 

in estate planning is to avoid probate for U.S. assets. As we saw 

in the previous chapter’s story, probate can be time-consuming, 

costly, and emotional, especially if it has to occur in multiple 

states. Fortunately, with the right strategies, probate is largely 

optional. In this chapter, we’ll explore practical ways to ensure 

that when you pass away, your U.S. properties, bank accounts, 

and other assets transfer to your loved ones without getting stuck 

in the court system. 

 

What Does “Avoiding Probate” Mean? 

Avoiding probate means managing your affairs such  in way that 

the legal title to your assets passes to your intended beneficiaries 

automatically or by operation of law at your death, rather than 

under a judge’s supervision. If an asset has a built-in mechanism 

for transfer upon death, it won’t need probate. 

Why avoid probate? Summarizing from before: 

• Speed and Convenience: Probate can tie up assets for months 

or years. Non-probate transfers can often be completed 

within weeks. 

• Cost: Probate involves court fees, and usually attorney and 

executor fees. These can eat into the estate. Avoiding 

probate can save money. 

• Privacy: A will that goes through probate becomes public 

record in many states. Trusts and other non-probate 

transfers are private. Many wealthy families (and any 

family, really) prefer to keep details of their assets and who 

inherited what out of the public eye. 
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• Cross-Border Simplicity: If you’re abroad, handling a U.S. 

probate is an extra logistical burden. Better to simplify 

things for your heirs with direct transfers. 

Let’s dive into the tools and techniques to avoid probate: 

Tool #1: Revocable Living Trusts – Your Private Inheritance Plan 

A revocable living trust is often the superstar of probate-

avoidance. It’s a legal entity you create (essentially a contract with 

yourself) that can hold title to assets. You retain full control 

during your lifetime – you can buy, sell, spend, invest just as 

before, even revoke or amend the trust at any time. The magic 

happens when you die: because the trust doesn’t die (it’s a 

separate legal entity), the assets in it are not considered part of 

your probate estate. The trust document names a successor 

trustee (perhaps your child, spouse, or a trusted advisor) who 

seamlessly steps in to manage the trust and distribute assets 

according to your instructions in the trust. All of this occurs 

without needing court approval. 

For example, if Alejandro (from Chapter 2) had a revocable trust, 

it might be called “The Alejandro Family Trust.” He would have 

deeded his Miami and New York condos into the trust (meaning 

the properties’ owner on record becomes Alejandro as Trustee 

of the Alejandro Family Trust). He remains in control as trustee 

while alive. The trust document might say: upon Alejandro’s 

death, the successor trustee (Sofia) shall take over and either 

distribute the properties to the beneficiaries or continue holding 

them in trust according to specified terms. As a result, when 

Alejandro died, Sofia would already have authority (as successor 

trustee) to manage or transfer the properties – no court involved. 

The trust directions could say “give Miami condo to Sofia, sell 

New York condo and split proceeds,” etc., whatever Alejandro 

wanted. 

From the outside, the transition is almost invisible – tenants of 

the rental might not even know the owner (trust) had a change in 

trustee; they just get a letter saying, “I’m the new trustee, pay rent 

to this account.” The trust document can even specify backup 



Page | 27  

 

plans if, say, Sofia didn’t want the Miami condo, maybe it should 

be sold, etc., giving flexibility. 

For foreign grantors, a revocable trust works essentially the same 

as for Americans. There is one caveat: if you hold U.S. stock or 

securities in a U.S. brokerage, moving them into a revocable trust 

while you’re alive does not change the estate tax outcome – it’s 

still included in your estate since the trust is revocable (your alter 

ego). The trust helps avoid probate on those stocks, but not the 

estate tax. We’ll tackle estate tax solutions in the next chapter. 

But a trust is still valuable for probate purposes. 

It’s critical to properly fund the trust – meaning, retitle assets into 

it. A common mistake is to set up a trust but never move the 

assets. Then when the person dies, the trust is empty and probate 

still needed. So, any U.S. real estate you want to avoid probate on 

should have a deed into the trust (this typically requires recording 

a new deed in the county records). Bank or investment accounts 

can be opened in the trust’s name or transferred into the trust 

using a formal assignment or change of ownership (many banks 

have forms for that). Personal property (like jewelry, artworks) 

can be listed on an assignment into the trust. 

A question I get is: will putting property in a trust trigger any 

taxes or issues right now? Generally, no – a revocable trust is a 

“grantor trust” for U.S. tax purposes, meaning it’s ignored. You 

still use your own SSN or tax ID, you still pay taxes as you 

normally would, and no separate tax return for the trust is 

required while you are alive and trustee. It does not protect assets 

from creditors or avoid estate tax just by virtue of being 

revocable. Its main function is to avoid probate and provide 

management if you’re incapacitated. Think of it as a will 

substitute – one that doesn’t require court to enforce. 

For an international person, there could be some concern 

whether transferring U.S. real estate into a trust might be 

considered a gift to a U.S. entity, but since the trust is revocable 

and you’re the beneficiary, it’s not really a completed transfer in 

that sense. It should not trigger gift tax (because you haven’t 
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relinquished control). Always coordinate with an attorney, but 

revocable trust funding is routine. 

Practical tip: If you create a U.S. revocable trust, you might also 

have a “pour-over will” which is a safeguard—essentially a 

backup document stating that any assets you forgot to put in the 

trust should pour into the trust at death. That will might need 

probate for those forgotten assets, but at least they end up under 

the trust’s terms eventually. Of course, for foreigners, if the 

forgotten asset is big (like another house), you may face an 

ancillary probate in that state, which defeats the purpose of 

avoiding court. So it's far better to not rely solely on a pour-over 

will—fund the trust fully and correctly during your lifetime to 

ensure a seamless transition. 

Tool #2: Joint Ownership and Beneficiary Designations 

Another simpler way to avoid probate is through how assets are 

titled: 

• Joint Tenancy with Right of Survivorship (JTWROS): If 

two or more people own an asset jointly with survivorship, 

when one dies, the survivor(s) automatically own the asset 

outright. No court needed. Many married couples hold 

homes this way; it works for bank accounts too. In Sofia’s 

case, the joint bank account with her father passed directly 

to her. If Alejandro had owned the Miami condo jointly 

with Sofia as JTWROS, she would have automatically 

inherited his share at death with minimal fuss (just need a 

death certificate and maybe an affidavit to update the title). 

However, joint ownership as a planning tool has pros and cons. 

Pros: simple, no need for legal documents like trusts for that 

asset, immediate transfer. Cons: if you add someone as a joint 

owner during your life, you’re giving them an equal ownership 

immediately, which might not be intended and can expose the 

asset to their creditors or personal issues (e.g., if Sofia had a 

lawsuit or divorce, that joint asset could be at risk). Also, if you 

have multiple children, putting one joint on a property to avoid 

probate effectively gives it all to that one child at death, which 
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might disinherit the others (unless they trust that one to split it – 

risky). In some cultures, parents add the eldest son or a trusted 

child on accounts – it works but requires high trust. 

For a non-spouse joint owner, the estate tax angle: If a non-

resident owns U.S. property jointly with someone, the IRS might 

presume the entire value was the decedent’s unless the survivor 

can prove they contributed to the purchase. So just adding your 

child’s name might not reduce estate tax unless that child really 

paid part of it. (E.g., if Alejandro put Sofia on the NYC condo 

title, but she didn’t pay for it, the IRS would still treat 100% of it 

as in Alejandro’s taxable estate, though it would pass to her 

outside probate). 

• Tenancy by the Entirety: This is like JTWROS but 

specifically for married couples (in some states). If you are 

a married couple (with at least one U.S. asset), holding it 

as Tenancy by Entirety also avoids probate between you 

(when one dies, the other gets it). Obviously not applicable 

to other family relationships. 

• Beneficiary designations (Payable on Death/Transfer on 

Death): Many financial assets allow you to name a 

beneficiary who will receive the asset on your death. This 

is common for retirement accounts and life insurance. For 

example, a U.S. life insurance policy on a foreign person 

could name their child as beneficiary; at death the 

insurance company pays the child directly (life insurance 

proceeds are generally not subject to U.S. estate tax for a 

non-resident’s death, by the way – insurance on the life of 

a non-resident is treated as outside the U.S. for estate tax). 

Some U.S. banks and states allow a TOD deed for real estate or 

a TOD designation on a car or securities account. If available, 

this is a very straightforward way: you record a TOD deed that 

says “I name X as beneficiary of my house; this deed only takes 

effect at my death.” Until then, you retain full ownership and can 

change your mind. At death, the beneficiary records an affidavit 

and the property transfers. Not all states allow TOD deeds for 
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real estate, but some (like California, Illinois, Florida recently 

introduced something similar called life estate deed, etc.) do. It’s 

worth asking an attorney in the state where your property is. 

Bank and brokerage accounts often have a POD/TOD form. 

For instance, you can make your U.S. bank account “POD to my 

son”. At death, son shows ID and death certificate, the bank 

releases funds to him outside probate. While alive, the son has no 

rights to the account (unlike joint account). This is safer in terms 

of control. If you’re comfortable with a single beneficiary, this is 

a quick fix. If multiple, some accounts allow multiple 

beneficiaries as well (like you can say split 50/50 between two 

people). 

Again, note: using beneficiary designations solves the probate 

issue, but not necessarily any tax issues. The asset still is in your 

name until death. For estate tax, the full value is included. But 

these designations at least won’t exacerbate taxes and might help 

ensure liquidity (e.g., life insurance can provide funds to pay 

estate tax). 

Tool #3: Establish U.S. Entities or Foundations 

For certain assets, another approach to avoid probate is not to 

own them in your personal name at all. If an asset is owned by 

an entity—such as a corporation or LLC—then your interest in 

that entity might be what passes at death. If that interest is foreign 

(like shares in a non-U.S. company), it might not need a U.S. 

probate (because the U.S. courts only have jurisdiction over the 

property in the U.S. – the company share is considered an 

intangible that can be handled elsewhere). 

This crosses into the territory of estate tax planning too (because 

holding U.S. real estate through a foreign company can avoid U.S. 

estate tax as well). But from a probate perspective: Suppose 

Alejandro’s New York condo was owned by “Alejandro 

Investments Ltd.,” a BVI company fully owned by him. When he 

dies, the condo is still owned by the company—nothing changes 

on the New York public records. The shares of the BVI company 

are an asset of his estate, which would be dealt with perhaps in 
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Argentina (or wherever his main estate is). The U.S. doesn’t 

require a probate because the U.S. property didn’t change hands 

– the company still exists owning it. The family would then take 

over the company shares per whatever inheritance mechanism is 

in BVI/Argentina. 

However, dealing with companies introduces complexity: you 

have to maintain the entity properly, ensure it complies with local 

laws, and possibly file separate tax returns (the company might 

have to file U.S. income tax returns for rental income, for 

instance), and there could be capital gains tax implications. 

Corporate ownership might lose the preferential individual 

capital gains rate or trigger double taxation if not structured well. 

We’ll elaborate on these trade-offs in Chapter 4 (minimizing 

estate tax), because entity holding is primarily a tax strategy. But 

a side benefit is probate avoidance, which can make it especially 

attractive for international families seeking simplicity across 

jurisdictions. 

Some families establish a private foundation or trust in their 

home country that holds international assets including U.S. 

assets. For instance, a wealthy family might have a trust in the 

Bahamas that legally owns all their global properties. When the 

patriarch dies, that trust continues (similar to a revocable trust 

concept, but sometimes these are irrevocable and set up for 

multiple generations). The U.S. assets registered under the trust’s 

name don’t go through probate. This can be effective, but one 

must be careful that the trust was structured to not be considered 

a U.S. resident trust for tax, etc. This is advanced planning, 

typically done with counsel to navigate multi-jurisdictional law. 

Tool #4: Careful Coordination of International Estate Plans 

This is more of a practice than a tool: if you have assets in 

multiple countries, often the best approach to avoid chaos is to 

have a cohesive estate plan that spans jurisdictions. That could 

mean: 

• Having a U.S. will specifically for U.S. assets (limited will), 

and separate wills in other countries for those assets, so 
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each will can be probated in its respective country without 

entangling the other. This doesn’t avoid probate per se, 

but compartmentalizes it. For example, Alejandro could 

have made a U.S. will just for his condos naming Sofia as 

executor and referencing U.S. law – then Florida and NY 

courts would accept that will more readily and process 

faster. Simultaneously, his Argentine will would exclude 

U.S. assets and just cover Argentine ones. This prevents 

needing translations and double handling. Many global 

families do separate wills to make administration 

smoother. The key is to ensure the wills don’t accidentally 

revoke each other (usually they’ll state “this will covers 

assets in X country only and does not revoke wills dealing 

with assets elsewhere”). 

This coordinated approach can significantly streamline 

estate administration, reduce delays, and avoid legal 

conflicts between jurisdictions. It also allows each 

executor or personal representative to focus only on the 

assets and legal system they are responsible for, which is 

especially important when timelines or procedures differ 

greatly from country to country. 

• If possible, use legal mechanisms recognized in home 

country that also affect U.S. assets. For instance, in some 

civil law countries, you can name an heir in property title 

(usufruct/nuda property arrangements). Those might not 

directly translate to U.S. property though. In community 

property countries, sometimes property brought to U.S. 

remains community – which can complicate things if only 

one spouse on title. So, clarity in estate documents is 

important. 

Tool #5: Small Estate Procedures 

This is a minor point, but worth noting: If your U.S. assets are 

below a certain threshold, some states have simplified probate or 

even allow affidavits to transfer assets without formal probate. 
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For example, in some states if the total estate is under, say, 

$50,000 or $100,000, you can use a small estate affidavit. That 

obviously doesn’t apply to wealthy families with big assets, but if 

you intentionally keep your U.S. holdings small, or you gradually 

reduce them in later years, it might fall into that category. 

However, for our target audience (wealthy international families), 

likely not applicable. Still, if someone only had a small bank 

account or a single car here, heirs might use those procedures. 

Now, let’s combine these into a bit of advice narrative and a 

checklist: 

How Alejandro Could Have Avoided Probate: If we revisit our story: 

had Alejandro titled both condos in a living trust and made sure 

his bank and brokerage accounts were either joint with Sofia or 

POD to her, Florida and New York probate could have been 

bypassed. Sofia, as successor trustee, would handle the condos. 

The joint/POD accounts would be immediately available to her 

without delay. The only remaining probate might have been any 

odds and ends not in the trust (say a car or personal items), which 

often can be transferred without formal probate if of low value 

or via simplified means. This means instead of two court 

processes and a year of work, Sofia might have transferred 

everything in a month or two by paperwork. Huge difference. 

It’s a perfect illustration of how a few steps taken in life can save 

your family months—or even years—of court involvement after 

death, while also honoring your wishes with precision and peace. 

 

Why Doesn’t Everyone Do This? 

Sometimes, it’s just lack of awareness or time. Setting up a trust 

or retitling assets requires some upfront effort and cost (legal 

fees, paperwork). People procrastinate. In other cases, people 

fear losing control (e.g., older generation might be wary of 

putting a child joint on a bank account or property due to trust 

issues or fear the child might misuse it). These are valid concerns; 

that’s why the trust is often a better solution because it doesn’t 

give control to the child until death (or incapacity). Another 
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reason is if assets are leveraged or there are loans, sometimes 

banks need to be consulted to retitle to a trust or entity. It’s 

usually doable, though. 

Let me emphasize something: Avoiding probate is not the same 

as avoiding estate tax. One can (and should) plan for both 

separately. Some techniques do both (like foreign company 

ownership), some do one (like revocable trust avoids probate but 

doesn’t save tax). We will focus on tax next chapter. For now, 

consider probate planning as the “kindness” you do for your 

heirs to make their life easier, whereas tax planning is about 

preserving value. Ideally, we accomplish both. 

 

Practical Checklist: Steps to Avoid Probate for U.S. Assets 

• Create a Revocable Living Trust: Work with an attorney to set 

up a trust and transfer your U.S. real estate and significant 

assets into it. Name a reliable successor trustee (and 

backups). Make sure the trust is fully funded with all 

intended assets. 

• Use Beneficiary Designations: Review all your financial 

accounts, retirement plans, and insurance policies. Add or 

update POD/TOD beneficiaries for each. Ensure they 

align with your overall inheritance plan (and keep records 

of these designations). 

•  Consider Joint Ownership (with caution): If trusts aren’t used, as 

a fallback, joint ownership with a spouse or child can avoid 

probate. Use it where appropriate (e.g., a bank account for 

convenience). If you use them with a child, ensure you 

trust them and understand the implications. 

• Check State Options: If you own property in a state that 

offers Transfer-on-Death deeds or similar, explore that 

option with a lawyer—could be a simple way to keep a 

house out of probate. 
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• Keep Assets Titled Properly: After doing the planning, 

periodically verify that new assets you acquire are taken in 

the name of the trust or with the right designation. It’s easy 

to forget when buying a new investment or opening an 

account—don’t let assets “fall outside” your plan 

inadvertently. 

• Coordinate Wills in Different Countries: If you have multiple 

wills, confirm with legal counsel that each will covers 

specific assets or jurisdictions and that they don’t 

accidentally override one another. Clearly state your 

intentions to avoid confusion among executors in 

different places. 

• Communicate With Family: Let your close family or 

executors/trustees know that you have set up these 

arrangements. Upon your passing, they will need to know 

a trust exists and where to find documents, or that they are 

named as beneficiary on certain accounts. Open 

communication can prevent them from unnecessarily 

opening a probate out of ignorance. 

Implementing the above will greatly smooth the transfer of 

assets. Many of my clients feel a peace of mind knowing that their 

children or spouses won’t have to battle courts when the time 

comes. Instead, their legacy will pass efficiently and privately. 

One more note: avoiding probate also helps in multi-generational 

planning. For instance, you can structure a trust to hold assets 

not just for your children, but even grandchildren, etc., which 

means those assets might not need probate for possibly several 

generations if the trust continues. That’s a bit more complex 

(those become irrevocable dynasty trusts typically), but it’s worth 

mentioning as an ultimate probate-avoidance (and asset-

protection) technique for those thinking very long term. 

By now, you should be envisioning an estate plan where, upon 

your passing, your U.S. real estate promptly goes to the 

beneficiaries (either via trust or direct), your bank accounts are 
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released to the named persons, and there’s no lengthy legal circus. 

It’s entirely achievable with some planning. 

We’ve tackled one half of the planning equation – the procedural 

side. Next, we must tackle the other half: the tax side. After all, 

we can have the smoothest transfer in the world, but if 40% of 

the assets evaporate to taxes, the family still suffers a great loss. 

Therefore, in the next chapter, we’ll focus on strategies to 

minimize U.S. estate taxes for international families. We will see 

that some strategies complement what we discussed here (e.g., a 

foreign corporation both avoids probate on real estate and avoids 

estate tax). Others might be purely tax-driven. Let’s turn to how 

you can keep your wealth in the family and out of the taxman’s 

hands, while staying fully within the law. 
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Chapter 4: Minimizing U.S. Estate Taxes 

Safeguarding Your Wealth for Your Heirs 

For wealthy international families, the U.S. estate tax is often the 

single biggest threat to the preservation of U.S.-based wealth 

across generations. As we explained earlier, the U.S. estate tax 

exemption for non-residents is shockingly low ($60,000) and the 

tax rate high (up to 40%). But don’t be disheartened: with savvy 

planning, it’s possible to legally reduce or even eliminate U.S. estate 

taxes on your U.S. assets. This chapter will walk you through the 

arsenal of strategies available to accomplish that goal. We’ll cover 

both simple tactics and more complex structures, each with their 

advantages and trade-offs. By the end, you’ll see that while the 

U.S. tax system may be formidable, it is not insurmountable. 

 

Know Your Enemy: What Assets Are Taxable? 

First, a quick refresher on what counts as a U.S. taxable asset in 

a foreigner’s estate (also called U.S. situs assets): 

• U.S. real estate (land, homes, buildings in the U.S.) – 

always included. 

• Tangible personal property located in the U.S. (like 

jewelry, art, cars physically in the U.S., cash in a safe 

deposit box) – included. 

• Shares of U.S. corporations or U.S. mutual funds – 

included, even if held in a brokerage abroad.  

• U.S. retirement accounts (like an IRA) – included (and also 

subject to income tax rules). 

• Interests in U.S. partnerships or LLCs – this one can be 

tricky. Generally, partnership interests are considered 

intangible (which might mean not taxable for estate tax if 

foreign-owned), but if the partnership is basically a look-

through for U.S. assets, the IRS might treat it differently. 

For example, if a foreign individual owns an interest in a 
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partnership whose sole asset is U.S. real estate, the IRS 

may argue that the true underlying asset is taxable. We’ll 

discuss this nuance when we get to entity planning. 

• Life insurance on the decedent’s life – not included, 

whether U.S. or foreign insurer. This is a key point: life 

insurance proceeds are generally estate-tax free for the 

person who died (they might be taxable in the beneficiary’s 

country, but not by the U.S. in the decedent’s estate if the 

decedent was non-resident). 

• Bank deposits – Bank accounts in U.S. banks that earn 

only bank deposit interest can be treated as non-U.S. 

intangible for estate tax for non-residents (there’s a 

specific exemption in U.S. law for bank deposits and 

certain portfolio debt). So simply having money in a U.S. 

bank might actually not trigger estate tax. Caution: if it’s 

cash physically in the U.S. (like in a safe or safe deposit 

box), that’s tangible and taxable. But cash in a bank = 

bank’s debt to you, which is treated as a non-taxable 

intangible asset under IRC § 2105(b)(1). However, stocks 

and bonds are not bank deposits, so they do not qualify 

for this exemption and are included in the taxable estate. 

Alright, with the battlefield defined, let’s explore strategies to 

reduce exposure: 

Strategy 1: Don’t Own U.S. Assets Directly – Use Foreign Holding 

Entities 

This is one of the most effective strategies: interpose a foreign 

corporation or trust between you and the U.S. asset. The idea is 

to convert a U.S. situs asset into a non-U.S. asset in your estate. 

Here are two main ways: 

A. Foreign Corporation Holding U.S. Assets: If a non-resident 

alien owns shares of a foreign (non-U.S.) corporation, those 

shares are not U.S. situs. Therefore, they are not subject to U.S. 

estate tax. The foreign corp can, in turn, own whatever in the 
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U.S. – real estate, stocks, etc. The U.S. will impose estate tax at 

the corporate level? No, because the corporation doesn’t die – 

it continues. Only the owner’s shares could be taxed, and since 

those are foreign shares, they’re exempt. 

Concretely, suppose you own a foreign company, “Global 

Investments Ltd.” in the British Virgin Islands (BVI). That 

BVI company buys a $5 million Miami apartment (title is in 

the company’s name). You die. What U.S. assets did you own 

at death? Technically, none – the BVI company still owns the 

apartment. You owned shares of the BVI company, which is a 

non-U.S. asset. Result: no U.S. estate tax on the apartment 

(Your shares might be subject to whatever inheritance tax your 

home country has, but that’s separate.) 

This is a well-known strategy and very widely used by 

international investors. It’s basically required knowledge for 

foreign nationals investing heavily in U.S. real estate or stock. 

What are the downsides? 

• Initial complexity and cost: Setting up a foreign corporation 

(and often a foreign bank account for it, etc.) has legal fees 

and compliance considerations. Privacy is often good in 

places like BVI or Cayman, but note that some banks or 

sellers might look at a company buyer a bit more carefully. 

• Maintenance: The foreign company might have annual fees, 

registered agent, etc. Minor hassle. 

• U.S. Income Tax Implications: This is big. When a foreign 

corporation owns U.S. real estate: 

→ If it’s a rental property, the corp must file U.S. tax 

returns and pay tax on rental income (like any 

foreign owner). But corporations don’t get some of 

the preferential rates individuals do. For example, 

individuals pay capital gains tax at a lower rate (20% 

for long-term); corporations pay at flat 21% on 

income, but if considered effectively connected 
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income, might be similar, but if they ever repatriate 

funds or if subject to branch profits tax, effective 

tax could be ~30% on repatriated earnings. 

→ There is a Branch Profits Tax: The U.S. charges 

foreign corporations an extra 30% tax on after-tax 

earnings that are not reinvested (like a deemed 

dividend). This can make holding through a foreign 

corp less tax-efficient during lifetime. However, 

some families accept that cost in exchange for the 

estate tax benefit. Others mitigate it by holding each 

property in a separate U.S. LLC wholly owned by a 

foreign parent corporation, and then selling the 

corporate stock rather than the property to avoid 

some taxes (buyers may not love that). 

→ Also, if a foreign company sells U.S. real estate, it 

pays U.S. capital gains tax (21% on gain if corp) plus 

branch profits possibly, whereas if an individual 

sells, it’s up to 20% (if long-term). So corporate 

route might slightly increase income/capital gains 

taxes. 

→ For U.S. stocks, if a foreign corp holds U.S. stocks, 

any dividends to the foreign corp are subject to 30% 

withholding (like any foreign shareholder, unless 

treaty reduces it) and if the corp is in a no-treaty 

jurisdiction, no reduction. If an individual held the 

stock, they’d also get 30% withholding on dividends 

generally (unless treaty). So similar. But if they sell 

the stock, neither individual nor foreign corp pays 

U.S. capital gains tax (because non-residents 

generally not taxed on capital gains in U.S. unless 

they are U.S. real property or effectively connected 

business). So for stocks, it’s mostly an estate tax 

play: by holding via foreign corp, you avoid estate 
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tax at cost of maybe complicating dividend tax 

(though that was already taxed). 

• Loss of step-up in basis: If you hold via a foreign corporation 

and you die, the corporation still owns the asset at original 

basis. Your heirs get the foreign shares at a stepped-up 

value perhaps in home country, but the U.S. asset’s basis 

did not step up because the company didn’t die. So if the 

company later sells the asset, the gain is computed from 

original cost. This can mean bigger capital gains tax on sale 

compared to if you owned it personally and it stepped up 

and they sold with little gain. This is a trade-off: you saved 

40% estate tax but might pay somewhat higher capital 

gains later. Often estate tax is the bigger threat if death 

happens relatively soon, but if passing to next generation 

who hold long term, maybe they prefer step-up. There are 

advanced ways to mitigate this, like liquidating the foreign 

company after death in certain scenarios to try to push a 

step-up, but those are technically challenging and may not 

avoid recognition of gain (careful planning needed, 

beyond our scope). 

• Personal use property issues: If you use the property (like a 

vacation home owned by your foreign corp), technically 

you should pay fair rent to the corporation to avoid 

imputed income issues. Many people ignore that, but in 

theory the IRS could say the corp provided a service to 

you (use of the house) which could be seen as a 

distribution or something. Usually not enforced for 

occasional use. 

Despite these downsides, foreign corporations are the go-to 

solution for estate tax for many. A common practice: if 

someone from abroad plans to buy a U.S. property, I often 

advise “Do it through a company from the outset!” It’s much 

cleaner to buy initially in the structure than to retrofit later 
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(retitling later can be done but might trigger transfer taxes or 

be considered a gift if not careful). 

B. Foreign Trust (Non-Grantor Trust): Another path is to 

establish an irrevocable foreign trust to hold U.S. assets. If 

done correctly, the assets in the trust can be outside your 

estate. For example, a wealthy parent might settle a trust in 

say the Cayman Islands, contribute U.S. investments into it 

(this might use up their $60K if considered a gift of U.S. assets 

– interestingly, gift tax for a foreigner doesn’t apply to stocks, 

so putting U.S. stocks into a foreign trust is not a taxable gift; 

putting real estate into a foreign trust would be a taxable gift 

unless they first put real estate into a foreign company and 

then that company’s shares into the trust etc.). Once in the 

trust, at the parent’s death, the assets are not owned by the 

parent (the trust owns them), so no estate tax. The trust can 

benefit the children and beyond. 

A foreign trust strategy is often used when someone 

anticipates becoming a U.S. resident or when they want to do 

comprehensive planning. There are two types: 

• Foreign Grantor Trust: If you (the settlor) can revoke it or 

are beneficiary, it might be ignored for tax now (grantor 

trust), but then assets likely still count in estate (if 

revocable or if you kept some powers). 

• Foreign Non-Grantor Trust: Truly irrevocable, you give up 

ownership, maybe your kids are beneficiaries (you might 

retain some interest but must be careful). Then it’s not in 

your estate. 

This is heavy-duty planning because once you put assets into 

an irrevocable trust, you can’t easily get them back. It’s a 

sacrifice made often for very wealthy families to reduce future 

estate tax when exemptions are low. If you’re not planning to 

move to the U.S., a foreign corporation may be simpler than 

a trust for estate tax purposes. Trusts have advantages for 

multi-generational planning and possible U.S. income tax 

deferral if set up before immigration (pre-immigration trust 
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can avoid U.S. tax on foreign income, etc.). Actually, a foreign 

trust funded by a non-resident is not subject to U.S. income 

tax on non-U.S. income and capital gains, and it could 

distribute to U.S. beneficiaries with some tax on U.S. source 

income only. This is beyond estate tax and more about 

income tax planning for U.S. heirs (like a foreign dynasty trust 

can benefit U.S. kids without bringing assets into their estate 

or immediate taxation, if done right). 

To not go too far, key point: a foreign irrevocable trust can 

remove assets from the estate, avoiding estate tax. It’s like the 

trust becomes the owner forever and people just benefit from 

it. 

C.  Wrap U.S. Stocks in Non-U.S. Mutual Funds or Structures: 

For stock portfolios, another trick: U.S. stocks are taxable, but 

if a foreigner buys a foreign ETF or mutual fund that itself 

invests in U.S. stocks, the foreigner holds a foreign security 

(not estate taxable). That’s a softer approach. For example, 

instead of directly holding S&P 500 stocks, one could buy an 

Ireland-domiciled ETF that tracks the S&P 500. At death, that 

ETF (being non-U.S.) is not a U.S. situs asset, so no estate 

tax. There might be slightly higher expense ratios or maybe 

dividend withholding within the fund at 30%, but at least the 

estate tax is avoided. Many banks advise this route if a client 

doesn’t want to bother with companies or trusts. It’s simple 

repositioning of investments to non-U.S. domiciled funds or 

notes that give exposure to U.S. market. 

Now, what if you already own U.S. assets directly and you 

want to fix it? 

• For stocks, easy: you can reposition to foreign funds or 

move them into a foreign corporation (but transferring 

stocks to a foreign corp might count as a sale for U.S. tax 

purposes under certain anti-deferral rules if you are a U.S. 

taxpayer; if you’re not a U.S. person yet, transferring 

appreciated stock to foreign corp is not taxable as there’s 
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no U.S. jurisdiction, just have to consider gift tax which is 

not applicable to stocks for NRA). 

• For real estate: you can transfer it to a foreign company 

you own, but that is considered a taxable event for gift tax 

unless you get something in return. People sometimes sell 

it to their own foreign company (taking back a note) to 

avoid it being a gift. But that can trigger other taxes (like 

transfer tax on deed, and FIRPTA might consider it a sale 

to a foreign entity requiring withholding). It’s tricky after 

the fact but doable with planning (maybe through selling 

to an LLC owned by corp or contributing to a partnership 

then gifting partnership interests – beyond scope, but 

there are advanced methods). 

Alright, foreign entities/trusts are the heavy artillery and very 

effective. 

Strategy 2: Gifting During Lifetime 

Another approach: reduce the assets held at death by gifting them 

beforehand. For non-resident aliens, as mentioned, U.S. gift tax 

applies only to tangible property and real estate in the U.S., not 

to intangible assets (like stocks, bonds, bank accounts). This 

means: 

• You can give away your U.S. stocks or a portfolio to your 

children while you’re alive with no U.S. gift tax at all (since 

stocks are intangible). That way, you won’t own them at 

death (avoiding estate tax). Essentially, the U.S. gift tax 

regime has a loophole: a non-resident can completely 

sidestep estate tax on U.S. stocks by gifting them before 

death with no penalty. This is huge. If our friend Alejandro 

had a $2M U.S. stock portfolio, he could just gift the 

stocks to Sofia now; no U.S. taxes on that transfer (it’s not 

subject to the $60K rule because that’s estate, and gift tax 

doesn’t catch it since intangible). Then if he dies, those 

stocks aren’t in his estate. Problem: he gave up ownership 
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though. So you only do this if comfortable giving to your 

heirs now. 

• You cannot gift U.S. real estate without incurring gift tax 

(because that’s tangible). The gift tax exemption of $60K 

doesn’t apply to gifts, only estate (there’s no general gift 

exemption for NRAs except the $17K annual per donee 

that everyone has). So giving a house outright is not good 

(40% gift tax would apply above $17K, basically same as 

estate tax but applied now). However, some people reduce 

the value by contributing real estate to an entity and giving 

interests (like gift 10% of an LLC that owns the property 

each year – fractional interests might get valuation 

discounts too). While intangible, if the underlying asset is 

U.S. real estate, some practitioners worry IRS might see 

through it, but often they treat partnership or LLC 

interests as intangible property. If respected, gifting LLC 

interests that hold U.S. real estate might avoid gift tax 

(because the interest is intangible) and reduce estate 

exposure gradually. It’s a bit of a grey area but there’s some 

basis that partnership interests are intangible so gift tax 

doesn’t hit them. 

• Gift to spouse: If your spouse is not a U.S. citizen, you can 

only give them $175,000 (approx, indexed) per year tax-

free; above that, gift tax would hit (even if they are both 

foreigners, interestingly U.S. imposes that if one spouse is 

a U.S. citizen they have unlimited marital deduction; if the 

recipient spouse is not a U.S. citizen, they limited the 

marital deduction to prevent a non-citizen spouse from 

taking assets out of U.S. tax jurisdiction). For two non-

residents, if one gifts U.S. assets to the other, technically 

that rule still applies if gift is subject to gift tax (so can’t 

just shift real estate to spouse to use two $60K 

exemptions, because gift to spouse beyond $175K would 
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be taxed unless put in a QDOT trust at death – a 

complexity). 

• Annual exclusion gifts: You can give anyone $17K/year of 

tangible property without gift tax. For multiple donees, 

that could slowly move some value, but $17K is small 

relative to millions usually. 

In summary, gift intangible assets while alive is a great strategy. 

Many foreigners will routinely move U.S. stocks out of their 

name by gifting to heirs or to a trust (if trust is considered 

completed gift to beneficiaries). It’s often a first line of defense if 

estate tax becomes a concern and they don’t need the asset. 

One caution: If you give appreciated stock to a U.S. person, that 

person takes your original cost basis (carryover basis). So if they 

sell, they’ll pay capital gains on the appreciation you had. If 

instead you died and they inherited, they’d get a step-up in basis 

(no capital gains if sold immediately). But death would incur 

estate tax 40% maybe. So often paying capital gains tax (say 20% 

of gain) is smaller than estate tax on full value (40%). So it might 

be worth accepting the loss of step-up to avoid estate tax. If the 

assets aren’t to be sold soon or have low basis, one might weigh 

options. Perhaps combining strategies: use foreign corp to avoid 

estate tax and accept no step-up, or gift now and accept no step-

up. It’s about which tax is bigger. 

Strategy 3: Life Insurance 

Life insurance is a classic estate planning tool. For non-residents, 

a policy on their life is not includible in their U.S. estate (the 

proceeds aren’t taxed by U.S.). So one indirect strategy is: rather 

than holding a huge asset that will cause estate tax, one could sell 

or reduce that asset, and use funds to purchase life insurance (or 

set aside for heirs via other means). Or simply, if you intend to 

keep assets, you can buy a life insurance policy such that its 

payout will cover the estate tax due. That doesn’t avoid the tax, 

but ensures liquidity so heirs can pay without fire-selling assets. 
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For example, Alejandro could have bought a life insurance policy 

payable to Sofia for $2 million. Upon his death, that $2M is 

delivered tax-free and can be used by Sofia to pay the $1.9M 

estate tax on the properties. He essentially prepaid via insurance 

premiums. 

If one is in good health and insurable, this is a straightforward 

solution. Premiums for $2M coverage for a 70-year-old though 

would be high or even unavailable if health isn’t good. So this 

works better if planning early (like in 50s or 60s). 

Insurance effectively transforms taxable assets into non-taxable 

form if structured right. But note: if you as a foreign person 

directly own a U.S. life insurance policy on someone else’s life, 

that policy (if it has cash value) might be considered a U.S. asset 

(like if you own as investment). But usually you own a policy on 

yourself and your heirs get it, so that’s fine. 

There’s also something called Private Placement Life Insurance 

(PPLI) which some HNW individuals use: basically a life 

insurance wrapper around an investment portfolio, growing tax-

free inside, and paying out at death to heirs. If set up properly 

through offshore, it can avoid estate tax because it’s an insurance 

policy not an investment account. It’s advanced but mention that 

these financial products exist to simultaneously reduce income 

tax and estate tax for U.S. connected families. 

Strategy 4: Qualified Domestic Trust (QDOT) for Spouse 

If a non-citizen spouse is inheriting, normally unlimited marital 

deduction doesn’t apply (to prevent the spouse taking it abroad). 

However, you can use a QDOT trust to hold the assets for the 

spouse, which defers estate tax until that spouse dies (or takes 

large principal out). We saw mention: basically, if you leave assets 

to a non-citizen spouse in a QDOT, no estate tax at first death, 

but trust must withhold estate tax on distributions of principal or 

remaining at second death. 

For example, if Alejandro was married and left everything to his 

wife (non-U.S.), they could create a QDOT to avoid estate tax 

now, giving her income for life, and then at her death it taxes it. 
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This is a deferral, not an outright saving, unless the spouse moves 

to a jurisdiction or plans to manage distributions carefully. If the 

spouse later becomes a U.S. citizen, the QDOT can terminate 

and no tax. QDOT is really for scenarios with a surviving spouse 

and wanting to delay tax. 

Strategy 5: Leverage and Debt 

Another sometimes overlooked aspect: Estate tax is on net value 

of U.S. assets (with some limitations). If you have a mortgage or 

debt on a U.S. property, that debt can be deducted (prorated by 

U.S. vs global assets in some cases if worldwide estate 

considered). Essentially, debt reduces the taxable value. 

So one approach: if you own U.S. real estate, carrying a mortgage 

can reduce estate tax. Many foreigners actually intentionally 

encumber properties with debt. They might take a loan from a 

foreign bank secured by U.S. property, or even a loan from a 

family member or their own foreign company. At death, that 

mortgage offsets the value. 

Caveat: The IRS might only allow the deduction of that debt in 

proportion to U.S. assets vs worldwide. If all assets are U.S., then 

full debt is deductible. If you have lots of assets elsewhere, they 

might require some fraction. Still, leveraging can significantly cut 

the taxable estate. And meanwhile, the borrowed funds could be 

kept outside the U.S. or used for other investments. This is 

basically equity stripping the U.S. asset to reduce estate (and also 

reduces U.S. income tax because interest is deductible if 

structured right). 

It has to be bona fide debt with interest, etc. Sometimes people 

do a strategy: foreign company owns U.S. property and is funded 

largely with debt from owner rather than equity, so that the net 

equity in the structure is low. 

However, with very high leverage you must be mindful of U.S. 

income tax rules like thin capitalization or limits on interest 

deductibility (the TCJA law limited business interest deduction to 

30% of EBITDA in some cases, though real estate has 
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exceptions). But purely estate planning wise, yes, debt lowers 

estate value. 

One can even combine: take a loan out near end of life, because 

no gift tax on taking a loan, keep the cash abroad (which isn’t 

subject to U.S. tax), then at death the U.S. estate can deduct the 

debt. Heirs repay it with that offshore cash perhaps. This 

essentially moves value out of the estate via debt. 

This is a bit more aggressive but known tactic in int’l estate 

planning. 

Strategy 6: Leverage Treaties and Exemptions 

If you are from a country that has an estate tax treaty with the 

U.S., leverage it. For instance, Canadians or Brits might get a pro-

rated U.S. estate tax credit equal to a portion of the full U.S. 

exemption based on U.S. assets vs worldwide. So if a British 

national had 50% of his assets in U.S., he could claim 50% of the 

U.S. $12.92M exemption (about $6.46M). That could eliminate 

tax for many who fall under that threshold of U.S. assets. 

Some treaties also allow unlimited marital deduction for a spouse 

if that spouse is in treaty country, etc., or allow foreign tax credit 

for estate tax paid. Know the treaty specifics. Working with a 

cross-border attorney, ensure to claim all treaty benefits on the 

estate tax return – it can save a lot. 

Strategy 7: Plan Before You Become a U.S. Resident (“Pre-Immigration 

Planning”) 

If you (or likely your children) plan to move to the U.S. or 

become U.S. residents, do estate planning before that happens. 

Because once you become a U.S. domiciliary, worldwide assets 

become taxable at death. So: 

• If you’re considering moving, you might put your large 

non-U.S. assets into trust for kids beforehand so when you 

later die as a U.S. person, those assets aren’t in your estate. 

• If your kids are U.S. citizens or planning to be, you might 

want to leave inheritances via trusts rather than outright, 
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so that what you give them can stay out of their estate. A 

foreign grantor trust that becomes non-grantor at your 

death and benefits U.S. heirs can avoid loading up their 

own estate and skip estate taxes for another generation or 

more (these are sometimes called “dynasty trusts”). 

• This intersects with the Gold Card discussion next 

chapters – Gold Card could allow you to be U.S. resident 

for immigration but not become domiciled if you keep 

primary intent abroad; but if one does eventually domicile, 

better to do transfers prior. 

We’ll talk about Gold Card’s effect on estate tax soon: 

presumably Gold Card doesn’t exempt from estate tax (only 

foreign income tax). So gold card holders who move should 

definitely do estate planning like trusts before they are considered 

domiciled (maybe before or soon after moving, since domicile is 

subjective, maybe they have a window). 

Alright, that was a lot of strategies. Let’s quickly illustrate 

combining them: 

Illustration: The Banker’s Estate Plan – Consider a wealthy 

international banker (“The Banker” character) who has $10M in 

U.S. assets (some real estate, some stocks). He could: 

• Put the $5M NYC commercial property into a foreign 

company (removing it from estate tax). 

• Gift $2M of U.S. stocks to his daughter now (no gift tax). 

• Take out a $1M loan on his Miami condo and keep that 

cash in Switzerland (reducing net U.S. estate by $1M). 

• Buy a $2M life insurance policy to cover any residual tax. 

After all this, his taxable U.S. estate at death might be near 

zero (only maybe the Miami condo net of mortgage left, 

which after debt might be small enough to fit under treaty 

or $60K if he had treaty ratio). 
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Yes, it takes effort, but it can be done. And importantly, one must 

navigate these moves with good legal/tax advice to avoid 

missteps (like inadvertently triggering gift tax or income tax). 

Beware: Don’t Accidentally Become a U.S. Resident for 

Estate/Gift Tax 

One trap: If you start spending lots of time in the U.S. or get a 

green card (like via Gold Card or EB-5) you might be considered 

domiciled (even if you consider yourself foreign). Once a 

domiciliary, the $60K vs $12M flip occurs. Some people who get 

green cards still maintain that their domicile is abroad (e.g., they 

plan to retire back home), but it’s risky if facts don’t strongly 

support leaving. If you do become a U.S. person for estate tax, 

you then have to worry about your worldwide assets. At that 

point, you’d want to have moved as much as possible out of your 

estate beforehand (like put foreign wealth in trust for kids before 

you trigger domicile). So planning is also about anticipating 

changes in status. 

Quick Note: Generation-Skipping for U.S. Heirs 

If your heirs are U.S. persons, when they inherit, those assets 

become part of their estate (unless in trust). You can choose to 

leave assets in trust for them that is designed to not be included 

in their estate (with proper drafting, their beneficial interest can 

be structured to avoid their estate tax). This is known as 

generation-skipping or dynasty trust planning. For foreigners, 

currently, the U.S. generation-skipping tax (GST) doesn’t apply 

to a skip transfer by a non-resident if the property is intangible 

(like foreign trusts leaving to grandkids). So you might create a 

trust that spans generations and avoid estate tax at each 

generational level. That’s a more advanced concept but good to 

note if your family plans multiple generations in U.S. 

Summarize Tactics: 

Let’s bullet point the major estate tax reduction strategies: 

• Hold U.S. assets via a foreign corporation or entity to remove 

them from your estate. 
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• Use irrevocable trusts (foreign or domestic) to gift or sale 

assets out of your estate during life. 

• Convert U.S. investments to non-U.S. situs investments (like 

foreign mutual funds). 

• Make lifetime gifts of U.S. intangibles (stocks, partnership 

interests) to heirs or trusts (no U.S. gift tax). 

• Avoid gifting U.S. real estate directly (use entities or wait for 

inheritance). 

• Use life insurance to either replace wealth or pay expected 

taxes (proceeds aren’t taxed). 

• Consider debt and leverage on U.S. assets to reduce net value 

at risk. 

• Utilize treaties for higher exemptions or marital transfers if 

available. 

• Plan before becoming U.S. domiciled – move assets out of your 

name ahead of time. 

• Leave bequests to U.S. heirs in protective trusts rather than 

outright, to avoid their estates being taxed in turn. 

Each family’s situation is unique. Often a combination is used. 

There are also costs to consider: some strategies have upfront tax 

cost (like selling an asset to reposition might cause capital gains 

tax now but save estate tax later). It’s a trade-off analysis often 

best done with an advisor projecting scenarios. 

Given our focus audience, likely the top strategies for them will 

be corporate ownership and gifting intangible assets, as those are 

straightforward and proven. 

As a final reassurance: The U.S. estate tax is often termed a 

“voluntary tax” for non-citizens – meaning, with planning, you 

can voluntarily choose to avoid it. If someone ends up paying it, 

usually it’s because they were unaware or chose not to plan. Now 

that you’re armed with knowledge, you won’t let that happen to 

your family. 
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Before we conclude this chapter, let’s recall our scenario with 

Alejandro and see what he could have done to reduce that $1.9M 

tax: 

• If he had held the New York condo via a BVI company, 

it wouldn’t be taxed. 

• If he had gifted the joint brokerage assets to Sofia earlier, 

that portion wouldn’t be in his estate. 

• If he had, say, taken a sizable loan or at least filed for treaty 

benefits (Argentina doesn’t have a treaty, alas). 

• Or if he’d bought insurance. 

He had options – unfortunately, in our story he hadn’t used them. 

But for you reading this, you now have the blueprint to ensure 

the lion’s share of your wealth stays with your family, not the tax 

authorities. 

With the heavy technical chapters behind us (inheritance law and 

taxes), we’re now going to shift gears. The next chapters will 

introduce the Gold Card Green Card – an exciting new 

development – and discuss why it might be a breakthrough for 

families like yours. We’ll then dive into specific case studies 

(Father-Daughter, Banker, Priest, Judge as characters) to see 

these principles in action in a more narrative form. 

At this point, you might want to take a deep breath. We’ve 

navigated some complex terrain, but don’t worry if you don’t 

recall every detail. In real life, you’ll work with professionals for 

execution. What’s important is that you grasp the overall 

strategies available and their purposes: 

• Trusts and entities for probate/tax, 

• Gifting and insurance for minimizing estate burdens, 

• And the idea that proactive planning while you’re alive can 

save your family immense stress and cost later. 

Up next: the Gold Card – how it works, why it’s a game-changer, 

and how it compares to older immigration pathways. And 
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crucially, we’ll highlight how it can fit into your estate and life 

planning strategy, offering opportunities that didn’t exist before. 

Let’s turn to that promising topic now. 
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Chapter 5: The New Gold Card 

Your Golden Ticket to U.S. Residency (and Why It 

Matters for Your Family) 

In 2025, a groundbreaking opportunity opened for international 

families: the introduction of the "Gold Card" U.S. residency 

program. Announced by President Trump and now making 

waves around the world, the Gold Card (nicknamed the "Gold 

Card Green Card") offers a fast-track to permanent U.S. 

residency for those who are willing and able to make a substantial 

investment in America. 

 

The Gold Card Green Card – Why It Changes Everything 

The most revolutionary aspect of the Gold Card Green Card is 

not just that it offers a permanent residency path to the United 

States. It is the first U.S. immigration status ever to offer a clear 

and official exemption from U.S. taxation on foreign income.  

That is not an exaggeration. 

 

A Tax-Exempt Residency for the Global Elite 

The Gold Card offers all the privileges of U.S. permanent 

residency, including the ability to live in the U.S., invest, work, 

and even later pursue citizenship if desired. But unlike any green 

card before it, Gold Card holders will not be taxed by the United 

States on money they earn overseas. They are taxed only on U.S.-

source income. Their businesses abroad, rental income abroad, 

and investment portfolios abroad are entirely left alone by the 

IRS. 

Howard Lutnick, U.S. Commerce Secretary and one of the 

architects of the program, confirmed this in a now-viral 

interview: "Gold Card holders will only pay tax on what they earn 

in the United States. If you earn your money abroad, you keep 

it." 
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The credibility of this promise matters. And in Lutnick's case, it 

is unimpeachable. After the 9/11 attacks, when his firm Cantor 

Fitzgerald lost 658 employees in a single morning, Lutnick made 

an impossible promise: to care for every single family of the 

fallen. He fulfilled that promise, distributing more than $180 

million to the victims' families. He did not owe that money. He 

was not required to do it. He did it because he said he would. 

That is who is standing behind the Gold Card. A man who has 

delivered on the hardest promises in the worst moments of our 

nation's modern history. When Lutnick says, "You will not be 

taxed on your foreign income," I believe him. And so should you. 

 

Breaking Down How the Gold Card Differs from Other 

Immigration Programs 

To fully appreciate the Gold Card's significance, it's essential to 

understand how it differs from existing U.S. immigration 

programs. Let's compare: 

Standard Green Card (Family or Employment-Based): 

• Requires family sponsorship or employer sponsorship 

• Subject to worldwide income taxation from day one 

• Often involves years-long waiting periods 

• No special provisions for wealth preservation 

EB-5 Investor Visa: 

• Requires $800,000-$1,050,000 investment in U.S. business 

• Mandates creation of at least 10 U.S. jobs 

• Subject to worldwide income taxation upon receiving 

green card 

• Yearly caps create significant backlogs (currently 14,000+ 

applicants) 

• Business must be actively managed or monitored 

• Investment must be "at risk" with no guaranteed return 
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Gold Card Green Card: 

• $5 million investment directly to U.S. government 

• No job creation requirement 

• No business management requirement 

• Exemption from U.S. tax on foreign-source income 

• No country-based quotas or waitlists 

• Streamlined processing 

• Option, but not obligation, to pursue citizenship 

For wealthy international families, this comparison makes the 

decision clear. While the $5 million price tag is higher than other 

options, the tax advantages alone could recover that investment 

in just a few years, depending on your global income levels. 

 

The Legal Foundation of the Gold Card Program 

The Gold Card program is not merely a campaign promise or 

policy proposal—it was formally announced by the President in 

a Joint Session of Congress and is being implemented by 

Commerce Secretary Lutnick, who has confirmed that 1,000 

cards were sold in a single day, representing $5 billion in 

commitments. 

The legal framework for the program establishes a carve-out 

from the standard U.S. tax code's worldwide taxation provisions 

for permanent residents. This is unprecedented, as normally, 

obtaining permanent residency instantly subjects you to U.S. 

taxation on your global income. The Gold Card creates a new 

category of permanent resident who retains the tax treatment 

more similar to a non-resident while enjoying the full benefits of 

residency. 

This special tax treatment is what makes the Gold Card a 

revolutionary tool for estate planning. It allows you to maintain 

your global wealth structures while establishing a foothold in the 

U.S. legal system, creating unprecedented flexibility for 

protecting your legacy. 
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The Power of Strategic Residency 

For wealthy families who fear sudden political instability, a 

government gone rogue, or simply want to diversify their 

exposure, the Gold Card is a lifeline. It offers a guaranteed place 

of refuge — America — while allowing them to retain their 

global wealth structure and protect it. 

And unlike the older EB-5 program, Gold Card applicants do not 

need to start a business, do not need to create American jobs, and 

do not need to manage operations. The investment is passive. It's 

a one-time payment, and it unlocks the door to the most secure 

economy, judicial system, and property rights regime in the 

world. 

With a Gold Card, you can: 

• Secure a green card for yourself and your family 

• Live in the U.S. year-round, part-time, or not at all 

(flexibility is built in) 

• Avoid all U.S. tax on your foreign income 

• Buy property and set up trusts under U.S. law 

• Send your children to U.S. universities and claim in-state 

tuition 

• Create trusts that transfer wealth tax-free to U.S.-based 

heirs 

• Open U.S. bank accounts and operate within the world's 

most stable banking system 

• Have a Plan B if anything goes wrong in your home 

country 

It is not only an immigration tool. It is a global estate planning 

masterstroke. 

 

Who Should Consider the Gold Card? 

The Gold Card is particularly valuable for several types of 

international families: 



Page | 59  

 

1. The Wealth Preserver: Ultra-high-net-worth individuals 

who want U.S. residency but have been deterred by 

worldwide taxation 

2. The Diversifier: Families with significant business or 

political exposure in unstable regions who need a 

guaranteed safe harbor 

3. The Legacy Builder: Parents or grandparents who want to 

create a path for future generations in the U.S. 

4. The Asset Protector: Individuals seeking the protection of 

U.S. legal structures (trusts, LLCs) without the tax 

disadvantages 

5. The Education Planner: Parents who want their children 

to attend U.S. universities as residents rather than 

international students. 

 

The Timing Question: Why Act Now? 

The Gold Card program is currently accepting applications, but 

like all immigration programs, it may evolve. Early adopters often 

have advantages: 

1. The program has been announced with a potential cap of 

one million cards. Once those are issued, the terms may 

change. 

2. The unique tax advantage is what makes the Gold Card 

truly revolutionary. Future iterations might not offer such 

generous terms. 

3. Processing times may increase as demand grows. The 

initial 1,000 cards sold in a single day demonstrates the 

pent-up demand. 

4. The early stages of new programs often offer more 

flexibility and personalized attention from officials. 

If you are an international family that has long considered U.S. 

residency but hesitated due to tax concerns, this window of 

opportunity may not remain open indefinitely. 
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If you are a non-U.S. person who already owns U.S. assets, the 

Gold Card provides a bridge. You can now move closer to your 

investments and protect them with trusts and estate plans that 

are easier to implement as a U.S. resident — but without 

subjecting your entire global fortune to the IRS. That 

combination has never been available until now. 

Let me say it plainly: If you have children, grandchildren, or assets 

you care about, the Gold Card may be the most important legal 

opportunity of your lifetime. 
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Chapter 6: When Policy Meets Planning  

Using the Gold Card to Protect Your Legacy 

The Gold Card is not only about immigration. For my clients, it 

is about legacy. About creating a system where your wealth flows 

cleanly to the people you love. This chapter explores how to 

integrate the Gold Card into your comprehensive estate and 

wealth preservation strategy, transforming a mere residency 

status into a powerful multigenerational planning tool. 

 

Creating a Dual-System Approach to Wealth Management 

The Gold Card enables a powerful "best of both worlds" 

approach to asset management: 

U.S. System Benefits: 

• Robust legal protections for assets 

• World-class banking and investment infrastructure 

• Sophisticated trust and estate planning tools 

• Strong property rights and legal enforcement 

• Political stability and rule of law 

Foreign System Benefits: 

• Tax exemption on foreign income 

• Flexibility to maintain offshore structures 

• Protection from U.S. creditors for non-U.S. assets 

• Potentially lower tax rates in certain jurisdictions 

• Cultural and family connections maintained 

With the Gold Card, you no longer have to choose between these 

systems—you can leverage both simultaneously. This approach 

requires careful coordination but creates unparalleled protection 

and opportunity. 
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The Foundation: Setting Up Your U.S. Presence 

Once you obtain your Gold Card, your first steps should focus 

on establishing a solid U.S. foundation: 

1. Select a Strategic U.S. Home Base 

Not all U.S. states are created equal for wealth planning. 

Consider: 

• Florida: No state income tax, strong asset protection laws, 

homestead exemption 

• Texas: No state income tax, business-friendly 

environment 

• Nevada: No state income tax, strong privacy laws, no state 

information sharing with IRS 

• Delaware: Sophisticated business entity laws, court system 

familiar with complex structures 

Your choice of primary residence impacts everything from 

taxation to asset protection. For most international families, 

Florida offers the most attractive combination of lifestyle, tax 

benefits, and asset protection. 

2. Create a U.S. Living Trust 

A revocable living trust serves as the cornerstone of your U.S. 

estate planning: 

• Avoids probate on U.S. assets 

• Maintains privacy (unlike wills, which become public) 

• Provides incapacity planning 

• Creates a framework for future wealth transfers 

• Can include provisions specific to cross-border scenarios 

• Coordinates with your foreign planning instruments 

3. Establish Supporting Legal Structures 

Beyond the basic living trust, consider: 

• U.S. LLCs for liability protection on investments 

• Family Limited Partnerships for intergenerational 

planning 
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• Irrevocable trusts for specific goals (education, asset 

protection) 

• Life insurance trusts for tax-efficient wealth transfer 

These structures create layers of protection while facilitating your 

wealth management and transfer goals. 

 

Bridging Two Worlds: Coordinating Global and U.S. 

Planning 

Here's how the Gold Card fits perfectly into the planning 

strategies we've already discussed: 

1. Strategic Asset Location 

With the Gold Card, you can make deliberate choices about 

where to hold assets: 

• Income-Producing Foreign Assets: Keep abroad to 

benefit from the foreign income tax exemption 

• U.S. Real Estate: Hold in U.S. entities to simplify 

management and avoid future ancillary probate 

• Investment Portfolios: Potentially split between U.S. and 

foreign accounts based on tax efficiency 

• Business Interests: Structure carefully to maintain foreign 

tax exemption while enjoying U.S. legal protection 

Example: A Gold Card holder might maintain manufacturing 

operations in Asia (generating foreign income, untaxed by the 

U.S.), while owning a Florida vacation home through a U.S. LLC 

(enjoying legal protection and simplified estate planning). 

2. Tax-Optimized Wealth Transfer 

The Gold Card creates unique opportunities for tax-efficient 

wealth transfer: 

• Use your U.S. residency to establish trusts that benefit 

future generations 

• Keep your global holdings abroad, outside the U.S. tax 

system 

• Leverage U.S. gift tax exemptions strategically 
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• Consider U.S. life insurance as a wealth transfer vehicle 

• Create educational trusts for grandchildren at U.S. 

institutions 

3. Creditor and Risk Protection 

A two-jurisdiction approach multiplies your protection options: 

• Use your U.S. residency to apply favorable laws like 

Florida's creditor protections and homestead exemption 

• Maintain certain assets in favorable foreign jurisdictions 

• Create barriers between various asset classes 

• Establish multiple layers of legal protection through 

entities and trusts 

• Avoid unnecessary U.S. estate tax on foreign assets by 

keeping your domicile abroad (unless you choose to 

change it) 

4. Immigration Flexibility 

The Gold Card grants freedom other pathways don't: 

• No obligation to pursue citizenship 

• No physical presence requirements that threaten your 

foreign tax status 

• Ability to maintain dual tax residency in some cases 

• Option to transition to citizenship later if desired 

• Multi-generational immigration planning opportunities 

 

Advanced Strategies: Maximizing the Gold Card Advantage 

Let's explore some sophisticated ways to enhance your Gold 

Card planning: 

Strategy 1: The Foreign Grantor Trust with U.S. Beneficiaries 

A powerful structure involves establishing an irrevocable foreign 

trust before becoming a U.S. resident. As a foreign grantor trust 

with U.S. beneficiaries, it can: 

• Hold foreign assets outside the U.S. tax system 
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• Generate foreign income without U.S. taxation (utilizing 

the Gold Card's foreign income exemption) 

• Benefit U.S.-based family members on a discretionary 

basis 

• Provide multi-generational wealth protection 

• Operate outside U.S. estate tax 

This structure is particularly valuable for Gold Card holders who 

anticipate eventually having U.S. citizen children or 

grandchildren. It creates a protected pool of wealth that can 

benefit U.S. persons without the limitations of the U.S. tax 

system. 

Strategy 2: Private Placement Life Insurance with Foreign Investment 

By establishing a Private Placement Life Insurance policy issued 

by a foreign insurer and funded with foreign assets: 

• The policy grows tax-free under the foreign income 

exemption 

• The death benefit passes to U.S. heirs free of income and 

estate tax 

• The investment component can be managed according to 

your preferences 

• The structure provides enhanced privacy and asset 

protection 

This approach is especially attractive for Gold Card holders with 

substantial investment portfolios who want efficient wealth 

transfer to the next generation. 

Strategy 3: Gold Card Holder as U.S. Trust Protector 

A sophisticated approach involves: 

• Establishing U.S. trusts for family members 

• Serving as a trust protector rather than trustee or grantor 

• Maintaining oversight without direct control that might 

trigger tax consequences 

• Creating a bridge between U.S. and foreign asset pools 
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• Ensuring family values guide wealth management across 

generations 

This structure leverages your U.S. residency status while 

maintaining the tax advantages of the Gold Card. 

Strategy 4: Integrated Business Succession Planning 

For family business owners, the Gold Card enables: 

• Maintaining foreign business ownership (and income) 

outside U.S. taxation 

• Creating U.S.-based succession structures for the next 

generation 

• Potentially moving certain business functions to the U.S. 

for legal protection 

• Establishing emergency management provisions in case of 

instability in the home country 

• Providing educational and training opportunities for heirs 

at U.S. institutions 

This integrated approach secures both the family business and 

the family's future. 

 

Case Study: The Chen Family's Global-American Legacy 

Let me illustrate with a composite example: 

The Chen family built a manufacturing business in Asia worth 

approximately $100 million. Mr. Chen, age 65, and Mrs. Chen, 

age 62, have two adult children: a daughter who already lives in 

the U.S. as a citizen, and a son who manages the family business 

in Asia. 

Before the Gold Card: 

• The Chens hesitated to move to the U.S. despite wanting 

to be near their daughter and grandchildren 

• Their U.S. investments (a $3M condo in Miami and $2M 

stock portfolio) posed estate tax risks 
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• They feared U.S. worldwide taxation would disrupt their 

business structure 

• Their son worried about future management if they 

relocated 

After the Gold Card: 

• The Chens each obtained a Gold Card through $5M 

investments 

• They established a Florida revocable trust for U.S. assets 

• Their foreign business income remains untaxed by the 

U.S. 

• They created a graduated succession plan for their son 

• They established an education trust for grandchildren 

• Their daughter serves as successor trustee for U.S. assets 

• They enjoy peace of mind knowing they have secure U.S. 

residency 

This approach gave them the best of both worlds—proximity to 

family in America without disrupting their global wealth 

structure. 

 

The Gold Card Timeline: Taking Action 

For those considering the Gold Card, here's a strategic timeline: 

Pre-Application Phase: 

1. Evaluate global asset structure and tax position 

2. Consult with cross-border legal and tax experts 

3. Consider pre-immigration planning if needed 

4. Gather documentation and prepare investment funds 

5. Address any potential compliance issues 

Application Phase: 

1. Submit Gold Card application and make $5M investment 

2. Begin preliminary U.S. planning while awaiting approval 

3. Identify optimal U.S. state for residence 

4. Explore property acquisition options 
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5. Research educational opportunities if relevant 

Post-Approval Phase: 

1. Establish U.S. banking relationships 

2. Create U.S. revocable living trust 

3. Transfer or acquire U.S. assets in optimal structures 

4. Implement cross-border wealth coordination plan 

5. Establish ongoing compliance systems 

Long-Term Planning Phase: 

1. Regular review of U.S./foreign balance 

2. Adjustment based on changing family needs 

3. Succession planning development 

4. Next-generation education and preparation 

5. Citizenship evaluation (if desired) 

 

When Policy Meets Personal Values 

The Gold Card isn't just a transactional opportunity—it's about 

aligning legal strategy with your family's values and needs. 

If you ever decide you want to become a citizen? That's your 

right. The Gold Card does not require it. It simply provides a 

foundation. And as an estate planner, I love foundations. They 

give us something to build on. 

In my practice, I've seen how the right legal structures create 

space for families to focus on what matters: relationships, shared 

values, education, opportunity, and security. The Gold Card is a 

powerful tool in service of these deeper purposes. 

By combining the Gold Card's unique benefits with thoughtful 

planning, you create more than tax efficiency—you create legacy. 

A system that protects what you've built and transmits not just 

wealth, but values and opportunities to the next generation. 
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Chapter 7: Structural Protection 

Using Trusts and Entities to Shield Your Global Wealth 

Once you've secured your Gold Card status, the next critical step 

is establishing the right legal structures to protect and organize 

your wealth. This chapter explores how trusts and business 

entities can work together to shield your assets, simplify 

administration, and ensure your legacy passes according to your 

wishes. 

 

The Fundamental Building Blocks: Trusts, LLCs, and 

Corporations 

Before we dive into specific strategies, let's establish a clear 

understanding of the basic legal structures available: 

Trusts: The Backbone of Wealth Preservation 

A trust is a legal arrangement where assets are held by one party 

(the trustee) for the benefit of another (the beneficiary). They 

come in many varieties, each serving specific purposes: 

Revocable Living Trust: 

• Creator (grantor) maintains control during lifetime 

• Assets avoid probate at death 

• Provides privacy (unlike wills) 

• Enables smooth transition of management if incapacitated 

• Does not provide asset protection or tax benefits during 

life 

• Primarily used for probate avoidance and incapacity 

planning 

Irrevocable Trust: 

• Assets legally removed from grantor's estate 

• Can provide asset protection from creditors 

• May offer tax advantages (income, estate, or gift tax) 

• Terms generally cannot be changed once established 
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• Various specialized forms exist (asset protection trusts, life 

insurance trusts, etc.) 

Foreign Trust: 

• Established under non-U.S. law 

• May offer enhanced asset protection 

• Can provide favorable tax treatment in certain scenarios 

• Complex reporting requirements if U.S. persons involved 

• Particularly valuable for pre-immigration planning 

Business Entities: Compartmentalizing Risk and Facilitating Management 

Business entities serve as containers for assets and operations, 

providing liability protection and organizational clarity: 

Limited Liability Company (LLC): 

• Flexible management structure 

• Pass-through taxation (typically) 

• Liability protection for members 

• Operating agreement can be customized extensively 

• Available in all U.S. states (with varying features) 

Corporation: 

• Traditional liability protection 

• Separate tax entity (unless S-Corporation) 

• More formal governance requirements 

• Works well for operating businesses 

• Foreign corporations can shield U.S. assets from estate tax 

Limited Partnership: 

• Separates control (general partner) from ownership 

(limited partners) 

• Can facilitate gradual wealth transfer to next generation 

• May provide valuation discounts for transfer tax purposes 

• Particularly useful for family businesses and investments 
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Strategic Combinations for Maximum Protection 

The real power comes from combining these structures in 

strategic ways. Here are some of the most effective combinations 

for Gold Card holders: 

Strategy 1: The Dual-Trust System with Foreign/Domestic Balance 

This approach involves creating complementary trust structures 

on both sides of the border: 

Components: 

• U.S. Revocable Living Trust: Holds U.S. assets, avoids 

probate 

• Foreign Irrevocable Trust: Holds non-U.S. assets, 

provides asset protection 

• U.S. LLC: Holds U.S. real estate inside the revocable trust 

• Foreign Entity: Holds operating businesses, generating 

foreign income 

Benefits: 

• Clean separation between U.S. and foreign assets 

• Foreign income remains untaxed (utilizing Gold Card 

exemption) 

• U.S. assets protected from probate complications 

• Clear succession planning for both jurisdictions 

• Enhanced privacy and asset protection 

Example: Daniel, a Gold Card holder with business interests in 

Brazil and a home in Miami, establishes a Florida revocable trust 

for his U.S. assets and a Bahamas irrevocable trust for his 

Brazilian business interests. The Florida trust holds his Miami 

home through a Florida LLC, while the Bahamas trust owns a 

Cayman company that holds his Brazilian business. This 

structure maintains the tax exemption on his Brazilian business 

income while providing clear succession planning and probate 

avoidance for his U.S. assets. 
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Strategy 2: The Foreign Holding Company with U.S. Investment 

Subsidiaries 

This structure works particularly well for active investors with 

significant foreign income: 

Components: 

• Foreign Holding Company: Parent entity owned by Gold 

Card holder 

• U.S. LLCs: Subsidiary entities for each U.S. investment or 

property 

• U.S. Trust: For estate planning and probate avoidance 

• Foreign Operating Companies: Generate tax-exempt 

foreign income 

Benefits: 

• Maintains foreign income tax exemption 

• Compartmentalizes U.S. investment risks 

• Simplifies management of multiple properties 

• Facilitates estate planning through share transfers 

• Creates clear separation between income sources 

Example: Sophia, a Gold Card holder with a successful 

technology business in Germany, creates a Luxembourg holding 

company that owns multiple Florida LLCs, each holding a 

separate commercial property in the U.S. Her foreign business 

income flows to the Luxembourg company (untaxed by the U.S.), 

while her U.S. rental income is properly reported and taxed in the 

U.S. Her estate plan transfers the Luxembourg company shares 

to her children upon her death, avoiding U.S. probate on the 

properties. 

Strategy 3: The Foreign Life Insurance Wrapper with U.S. Trust 

This sophisticated approach uses insurance to enhance wealth 

transfer efficiency: 
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Components: 

• Foreign Private Placement Life Insurance (PPLI): Holds 

investment portfolio 

• U.S. Irrevocable Life Insurance Trust (ILIT): Named as 

beneficiary of policy 

• U.S. Trust Company: Serves as independent trustee 

• U.S. Family LLC: May hold certain domestic investments 

Benefits: 

• Insurance proceeds generally exempt from income and 

estate tax 

• Investments within policy grow tax-free 

• Creates efficient wealth transfer mechanism 

• Provides strong asset protection 

• Maintains investment flexibility 

Example: Richard, a Gold Card holder from the UK, establishes 

a Bermuda-based PPLI policy with a $10 million premium. The 

policy holds a diversified investment portfolio managed 

according to his specifications. He names a U.S. irrevocable trust 

as the beneficiary of the policy. Upon his death, the insurance 

proceeds pass to the trust for his children and grandchildren, free 

of U.S. income and estate tax. 

 

Special Considerations for Gold Card Holders 

Your Gold Card status creates unique planning opportunities and 

considerations: 

The Domicile Question: Managing the "Intent to Remain" 

While the Gold Card gives you permanent residency, your 

"domicile" for tax purposes depends on your intent to remain 

permanently in the U.S. This creates planning flexibility: 

• You can maintain foreign domicile for estate tax purposes 

while being a U.S. resident for immigration 

• This requires careful documentation and lifestyle choices 



Page | 74  

 

• Maintaining significant connections abroad helps support 

foreign domicile claim 

• Consider formal declaration of domicile in foreign 

jurisdiction if appropriate 

• Coordinate legal structures with domicile planning 

 

Trust Location Strategies: Where to Establish Your 

Structures 

The jurisdiction where you establish trusts and entities matters 

significantly: 

U.S. Trust-Friendly States: 

• Delaware: Strong asset protection, directed trust statutes, 

perpetual trusts 

• Nevada: No state income tax, strong asset protection, 

privacy 

• South Dakota: No state income tax, perpetual trusts, 

privacy provisions 

• Alaska: Domestic asset protection trust legislation, 

favorable creditor laws 

International Trust Jurisdictions: 

• Cayman Islands: Sophisticated financial center, strong 

trust laws 

• Bahamas: Established trust jurisdiction, no income tax 

• Singapore: Modern trust laws, respected financial center 

• Cook Islands: Strong asset protection features 

Selecting Jurisdiction Based on Purpose: 

• Asset protection: Consider Cook Islands, Nevada, or 

South Dakota 

• Tax efficiency: Cayman Islands, Bahamas, Singapore 

• Privacy: Nevada, South Dakota, Nevis 

• Banking access: Singapore, Cayman, Bahamas 

• Reputation: Delaware, South Dakota, Singapore 
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Special Structures for Gold Card-Specific Needs 

The Gold Card's unique tax exemption on foreign income 

enables specialized structures: 

Foreign Business Holding Structures: 

• Maintain foreign businesses in foreign entities to preserve 

tax exemption 

• Consider creating U.S. management company for 

appropriate compensation 

• Establish clear intercompany agreements and transfer 

pricing policies 

• Document business substance in foreign jurisdiction 

• Create succession plan for business management 

Gradual Domestication Structures: For those who may 

eventually seek citizenship or transition more wealth to the U.S.: 

• Phase-in trust structure with growing U.S. components 

• Grantor trust that converts to non-grantor upon 

citizenship 

• Use insurance products to lock in tax advantages before 

status change 

• Create clear compartmentalization between foreign and 

domestic assets 

• Establish foreign dynasty trusts before citizenship if 

desired 

 

Real-World Applications: Seeing the Strategies in Action 

To make these concepts concrete, let's explore how two 

hypothetical Gold Card holders might structure their affairs: 

 

Case Study: The International Entrepreneur 

Profile: 

• Successful tech entrepreneur from India 
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• Business generates $5M annual income, entirely outside 

U.S. 

• Recently acquired Gold Card status 

• Purchased $3M home in Florida 

• Adult children studying in U.S. universities 

Structure: 

• Singapore holding company owns operating business in 

India 

• Florida revocable trust holds Florida home via Florida 

LLC 

• Singapore trust established for children's benefit 

• U.S. investment portfolio held in tax-efficient structure 

• Foreign bank accounts maintained for business operations 

Benefits: 

• Business income remains untaxed by U.S. (Gold Card 

benefit) 

• Florida home protected from probate 

• Children have access to funds for education and starting 

life in U.S. 

• Clear succession plan for business 

• Maintains banking relationships in multiple jurisdictions 

 

Case Study: The Multi-Generational Family 

Profile: 

• Wealthy family from Latin America with third-generation 

moving to U.S. 

• Grandfather (age 75) obtains Gold Card 

• Significant family business remains in home country 

• Substantial investment portfolio globally 

• Multiple properties in both countries 

Structure: 

• Foreign trust established by grandfather for multi-

generational planning 
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• U.S. LLCs hold each U.S. property 

• U.S. trust company serves as trustee for U.S. components 

• Family office structure divided between countries 

• Education trust established for grandchildren in U.S. 

 

Benefits: 

• Foreign business income protected from U.S. taxation 

• Wealth transitions smoothly across generations 

• U.S.-based grandchildren have structured access to family 

wealth 

• Assets protected from potential political instability in 

home country 

• Family values and vision maintained through trust 

governance 

 

Implementing Your Structure: Working with Professionals 

Creating these structures requires specialized expertise: 

1. Assemble Your Team: 

• Cross-border estate planning attorney 

• International tax professional 

• Trustee or trust company 

• Investment advisor with international experience 

• Insurance professional (if applicable) 

2. Develop an Integrated Plan: 

• Begin with clear objectives (protection, succession, tax 

efficiency) 

• Document current global asset structure 

• Create phased implementation timeline 

• Establish governance framework 

• Design communication system for family 

3. Regular Maintenance and Review: 

• Annual review of structure effectiveness 

• Adjustments for changing laws and family circumstances 
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• Ongoing compliance monitoring 

• Next-generation education and preparation 

• Periodic "stress tests" of protection features 

The structures we've explored in this chapter provide the 

framework to protect your wealth and ensure it serves your 

family's needs for generations. Combined with your Gold Card 

status, these strategies create a system of unprecedented 

flexibility and security. 

In the next chapter, we'll explore real-life case studies of how 

these principles work in practice, bringing to life the stories of 

different families and how they've used these tools to protect 

their legacies. 
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Chapter 8: Hypothetical Stories, Real 

Solutions 

Case Studies of Successful Planning 

Abstract theory becomes powerful when applied to real-world 

situations. In this chapter, we'll explore the stories of four 

families who faced different challenges and how careful 

planning—now enhanced by the Gold Card opportunity—

transformed their situations. Each case study represents a 

composite of hypothetical client scenarios, illustrating common 

challenges faced by international families and practical solutions 

that you might adapt to your own circumstances. 

 

The Daughter: Preserving a Father's Legacy Across 

Borders 

The Family: Sofia Rodriguez lives in Miami. Her father, Miguel, a 

successful businessman from Argentina, owns several properties 

including a $1.5 million Miami condo and a $3 million investment 

property in New York City. He also maintains a joint U.S. 

brokerage account with Sofia holding approximately $1 million 

in U.S. stocks. 

The Challenge: Miguel is 70 years old and spends several months 

each year in Miami on a tourist visa. He wants Sofia to inherit his 

U.S. properties with minimal complications, but as a non-U.S. 

resident, his estate would face significant obstacles: 

1. Without planning, his death would trigger probate 

proceedings in both Florida and New York 

2. His U.S. assets would be subject to estate tax with only a 

$60,000 exemption 

3. With $5.5 million in U.S. assets, his estate could face a tax bill 

approaching $2 million 

4. Sofia would need to coordinate with authorities in both the 

U.S. and Argentina during a time of grief 
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The Solution: After consulting with us, Miguel implemented a 

comprehensive plan: 

1. Foreign Holding Structure: Miguel established a British 

Virgin Islands company to own his New York investment 

property. This converted a U.S. real estate asset (subject to 

estate tax) into ownership of foreign company shares (not 

subject to U.S. estate tax for a non-resident). 

2. Revocable Trust for Miami Condo: Miguel created a Florida 

revocable trust to hold his Miami condo, naming Sofia as 

successor trustee. This eliminated the need for probate in 

Florida. 

3. Strategic Gifting: Miguel gifted his U.S. stock portfolio to 

Sofia during his lifetime. As a non-resident, his gifts of 

intangible assets like stocks are not subject to U.S. gift tax. 

4. Life Insurance: Miguel purchased a $2 million life insurance 

policy with Sofia as beneficiary to cover any remaining estate 

tax liability and provide additional liquidity. 

5. Gold Card Consideration: Upon learning about the Gold 

Card program, Miguel is now evaluating whether to obtain 

permanent residency. With the Gold Card, he could: 

→ Establish Florida domicile for more time near Sofia 

→ Utilize the larger estate tax exemption for U.S. residents 

($12.92 million) 

→ Maintain his Argentine business without U.S. taxation on 

that income 

→ Simplify his estate planning with a unified U.S.-based 

plan 

The Result: Miguel's comprehensive plan transformed Sofia's 

future inheritance experience: 

Without Planning: 

• Multi-state probate proceedings 

• Approximately $2 million in estate taxes 
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• Potential forced sale of properties to pay taxes 

• 12+ months of legal proceedings 

With Planning: 

• No probate proceedings in either state 

• Minimal or eliminated estate tax 

• Immediate transition of assets to Sofia 

• Clear direction for asset management 

• Potential Gold Card advantages for broader planning 

Miguel now enjoys peace of mind knowing that Sofia will receive 

his full legacy without court battles or excessive taxation. The 

father-daughter relationship remains focused on family rather 

than financial concerns about the future. 

 

The Pastor: Protecting a Ministry and Personal Legacy 

The Family: Reverend James Thompson leads a successful 

international ministry based in Texas with outreach programs 

across Latin America and Africa. Age 65, he owns a substantial 

home in Houston, a valuable collection of religious texts and 

artifacts, and has accumulated significant retirement savings. His 

wife passed away five years ago, and he has three adult children, 

one of whom is being groomed to take over leadership of the 

ministry. 

The Challenge: Reverend Thompson faced several interconnected 

challenges: 

1. His ministry operates in multiple countries with complex 

international donation structures 

2. His valuable religious library and artifacts hold both 

monetary and spiritual significance 

3. He wants to provide for his children while ensuring the 

ministry continues its mission 

4. He faces potential estate tax on his personal assets 
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5. As he ages, he worries about potential incapacity and 

ministry management 

The Solution: Working together, we developed a comprehensive 

plan that addressed both Reverend Thompson's personal legacy 

and the future of his ministry: 

1. Ministry Succession Structure: We established a carefully 

designed nonprofit governance structure with a board of 

directors including his ministry-oriented child and trusted 

advisors. This created a clear leadership transition plan with 

appropriate checks and balances. 

2. Living Trust with Religious Collection Provisions: Reverend 

Thompson created a detailed revocable living trust with 

specific provisions for his religious collection. Some items 

were designated for the ministry's library, while others were 

allocated to specific children based on their spiritual 

significance and personal connections. 

3. Ministry Endowment Fund: We established a dedicated 

endowment fund within the ministry's structure, funded with 

a life insurance policy on Reverend Thompson. This ensures 

ongoing financial support for key programs regardless of 

future donation patterns. 

4. Personal Legacy Video and Ethical Will: Beyond legal 

documents, Reverend Thompson recorded a legacy video 

and wrote an "ethical will" explaining the values and vision 

behind his ministry and personal decisions. This spiritual 

document accompanies the legal framework. 

5. Gold Card Opportunity: When the Gold Card program was 

announced, Reverend Thompson saw an opportunity to 

expand his global ministry while protecting its financial 

foundation: 

→ Obtain Gold Cards for key international ministry leaders, 

enabling them to travel freely between the U.S. 

headquarters and international locations 
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→ Establish a U.S.-based training center for international 

pastors 

→ Create a more integrated global structure while 

maintaining tax efficiency 

→ Develop regional ministry leadership with greater 

mobility 

The Result: Reverend Thompson's comprehensive plan achieved 

multiple objectives: 

1. His ministry now has clear succession planning with 

appropriate governance 

2. His children will each receive personally meaningful 

inheritances 

3. His religious collection will be preserved according to his 

wishes 

4. The ministry has financial stability through the endowment 

5. His spiritual values and vision are preserved alongside his 

material assets 

6. The Gold Card opportunity enables global ministry 

expansion with tax efficiency 

Most importantly, Reverend Thompson can focus on his calling 

rather than worrying about legal complications. During services, 

he occasionally mentions how blessed he feels knowing that the 

ministry's work will continue seamlessly for generations to come. 

 

The Judge: Building a Legacy of Justice and Family Values 

The Family: Judge Carlos Mendoza retired from a distinguished 

judicial career in Colombia at age 70. His pension provides 

comfortable income, and he has accumulated significant savings 

along with a family vacation home in the Colombian countryside. 

His daughter immigrated to the United States twenty years ago, 

married an American citizen, and has three children (his 

grandchildren) in Tampa, Florida. Judge Mendoza visits regularly 
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on a tourist visa but wants a more permanent connection to his 

American family. 

The Challenge: Judge Mendoza faces several interconnected issues: 

1. He wants to spend more time with his grandchildren but is 

limited by visa restrictions 

2. His Colombian pension and savings are subject to political 

and currency risks 

3. He hopes to contribute to his grandchildren's education but 

has no legal structure in place 

4. He wants to leave a meaningful legacy that transmits both 

financial resources and his values of justice and education 

The Solution: Our planning approach for Judge Mendoza centered 

on creating a bridge between his Colombian heritage and his 

American family future: 

1. Gold Card Application: Judge Mendoza was an ideal 

candidate for the Gold Card program. His $5 million 

investment secured permanent U.S. residency while allowing 

him to maintain his Colombian pension and investments 

without U.S. taxation on that foreign income. 

2. Florida Second Home: With his new residency status, Judge 

Mendoza purchased a home near his daughter in Tampa, 

establishing a personal base for family gatherings and 

extended visits. 

3. Educational Trust for Grandchildren: We established a 

specialized trust focused on educational opportunities for his 

grandchildren, funded initially with $1 million. The trust 

includes provisions for undergraduate and graduate 

education, study abroad programs (particularly in Colombia 

and Latin America), and educational travel. 

4. Legacy Recording and Ethical Will: Judge Mendoza recorded 

a series of video interviews sharing his life story, career 

experiences, and the values that guided his judicial decisions. 
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These recordings, along with a written ethical will, will be shared 

with his grandchildren at key life milestones. 

5. Dual-Country Estate Plan: We created a coordinated estate 

plan addressing both his U.S. and Colombian assets, with 

clear provisions for how each would be managed and 

distributed upon his passing. 

6. Legacy of Justice Scholarship: Judge Mendoza established a 

scholarship fund at a Colombian law school to support 

students interested in judicial ethics and constitutional law, 

creating a lasting professional legacy. 

The Result: Judge Mendoza's plan transformed his relationship 

with his American family: 

1. He now spends 6-7 months each year in Tampa, fully 

engaging in his grandchildren's lives 

2. His financial resources are securely positioned in both 

countries with appropriate legal protection 

3. His grandchildren have guaranteed educational opportunities 

regardless of their parents' financial situation 

4. His life experience and values have been preserved in a 

meaningful, accessible way 

5. His professional legacy continues through the scholarship 

program 

Judge Mendoza often reflects that the Gold Card program gave 

him more than just a legal status—it gave him the opportunity to 

truly be a grandfather in the fullest sense. At his most recent 

birthday celebration, his eldest grandchild announced plans to 

attend law school, carrying forward the family's commitment to 

justice. 
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The Banker: Creating Financial Security Across Global 

Uncertainties 

The Family: Maria Gonzalez is a 55-year-old banking executive 

who built a successful investment fund in Panama. Her portfolio 

spans Latin America and Europe, with increasing interest in U.S. 

markets as a stabilizing force. She is divorced with one son 

attending college in Boston. While her career is centered in 

Panama, she worries about political instability and banking 

regulations that could threaten her assets with little warning. 

The Challenge: Maria's situation presented several complex 

planning challenges: 

1. Her wealth is predominantly in financial assets vulnerable to 

political changes 

2. As the sole provider for her son, she needs contingency 

planning in case of health issues 

3. Her high profile in Panamanian finance makes her a potential 

target in political shifts 

4. She wants U.S. market access but has concerns about tax 

exposure 

5. She needs a "Plan B" for rapid relocation if Panama's 

situation deteriorates 

The Solution: Our comprehensive approach addressed both 

immediate needs and long-term contingencies: 

1. Gold Card as Financial Insurance: Maria invested $5 million 

in the Gold Card program, securing permanent U.S. 

residency rights while maintaining her Panamanian business 

without U.S. taxation on that income. 

2. Strategic Asset Diversification: We helped Maria establish a 

carefully balanced portfolio across multiple jurisdictions: 

→ Panama: Operating business and local investments 

→ United States: Commercial real estate in Miami held 

through a Delaware LLC 
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→ Singapore: Banking relationship and liquid investments 

→ Switzerland: Precious metals and conservative holdings 

3. Education and Succession Planning for Son: Maria 

established a comprehensive trust for her son with tiered 

distribution provisions based on age, education, and personal 

development. This ensures he would be financially secure 

even if something happened to her during his formative 

years. 

4. Business Continuity Planning: We created a management 

succession plan for her investment fund, including 

emergency protocols if she needed to suddenly relocate to 

the U.S. 

5. U.S. Financial Base: Maria established banking, investment, 

and credit relationships in the U.S., creating financial 

infrastructure that could be immediately activated if needed. 

6. Health Care Directive and Power of Attorney: 

Comprehensive incapacity planning addressed medical 

decision-making across international boundaries, ensuring 

her care would be managed according to her wishes 

regardless of location. 

The Result: Maria now operates from a position of strength and 

flexibility: 

1. Her Gold Card status gives her immediate access to the U.S. 

if political conditions change 

2. Her assets are strategically positioned to withstand regional 

financial disruptions 

3. Her son's future is secured regardless of what happens to her 

personally 

4. Her business can continue operations under various 

contingency scenarios 

5. She maintains advantageous tax treatment while building 

U.S. connections 
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Maria describes her planning as "sleeping well insurance." While 

she continues her successful career in Panama, she does so 

knowing that she has viable alternatives ready at a moment's 

notice. She visits her Miami property quarterly, strengthening her 

U.S. connections while maintaining the Gold Card's tax 

advantages for her international operations. 
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Chapter 9: The Technical Implementation 

From Concept to Reality 

While understanding planning strategies and seeing case studies 

is important, equally crucial is knowing how to implement these 

concepts in practice. This chapter provides a technical overview 

of the mechanics involved in establishing and maintaining the 

structures we've discussed throughout this book. 

 

Establishing Your Gold Card Status: Practical Steps 

The Gold Card application process involves several key steps that 

must be handled with precision: 

1. Documentation Preparation: 

• Investment funds verification and source 

documentation 

• Personal identification (passport, birth certificate) 

• Background check clearance documentation 

• Financial statements and banking references 

• Statement of intent regarding U.S. residency 

2. Application Submission: 

• Filing through the designated government portal 

• Investment funds transfer to specified government 

account 

• Biometric data submission 

• Interview scheduling (if required) 

3. Post-Approval Documentation: 

• Green Card issuance and registration 

• Social Security Number application 

• State driver's license or identification 

• U.S. bank account establishment 

• Tax identification and filing preparations 
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Working with experienced immigration counsel familiar with the 

Gold Card program ensures a smooth application process. While 

the program is designed to be more streamlined than traditional 

immigration pathways, proper documentation and procedural 

compliance remain essential. 

 

Creating an Effective Trust Structure: Key Components 

Establishing a trust involves several technical elements that 

require careful attention: 

1. Trust Document Drafting: 

• Selection of appropriate trust type (revocable vs. 

irrevocable) 

• Jurisdiction selection based on objectives 

• Trustee provisions and succession planning 

• Beneficiary definitions and distribution terms 

• Powers of appointment and amendment 

• Spendthrift provisions and creditor protection 

• Tax provisions appropriate to residence status 

2. Trust Funding Mechanisms: 

• Deed transfers for real property 

• Assignment of LLC or corporate interests 

• Account retitling for financial assets 

• Beneficiary designation coordination 

3. Trustee Selection and Governance: 

• Individual vs. corporate trustee considerations 

• Directed trust provisions if applicable 

• Trust protector appointment 

• Family involvement balanced with professional 

management 

• Successor trustee provisions 

4. Administrative Systems: 

• Accounting and reporting requirements 
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• Tax filing obligations 

• Distribution request procedures 

• Investment management guidelines 

• Trust review and amendment processes 

For Gold Card holders, trust structures require special attention 

to cross-border implications, particularly provisions that address 

the foreign income exemption and potential changes in tax status 

over time. 

 

Establishing Business Entities: Technical Considerations 

When creating entities as part of your wealth structure, several 

technical aspects require attention: 

1. Entity Selection Factors: 

• Liability protection needs 

• Tax treatment preferences 

• Management flexibility requirements 

• Jurisdictional advantages 

• Compliance burden considerations 

2. Formation Documentation: 

• Articles of Organization/Incorporation 

• Operating Agreement/Bylaws 

• Ownership certificates 

• Initial resolutions and governance documents 

• Registered agent appointment 

3. Operational Compliance: 

• Annual reporting requirements 

• Tax filing obligations 

• Capitalization maintenance 

• Corporate formalities observance 

• Record-keeping systems 

 

 



Page | 92  

 

4. Ownership Structure Design: 

• Direct vs. indirect ownership 

• Voting vs. non-voting interests 

• Management rights allocation 

• Distribution provisions 

• Transfer restrictions 

For Gold Card holders, entity structures should carefully separate 

U.S. and foreign operations to maintain the tax advantages of the 

foreign income exemption. 

 

Cross-Border Tax Compliance: Essential Systems 

Managing tax compliance across multiple jurisdictions requires 

systematic attention: 

1. U.S. Tax Reporting Requirements: 

• Form 1040-NR for U.S. source income 

• FBAR (FinCEN Form 114) for foreign financial 

accounts 

• Form 8938 (FATCA) for specified foreign assets 

• Form 5471 for foreign corporation interests 

• Form 3520/3520-A for foreign trust reporting 

2. Income Characterization: 

• U.S.-source vs. foreign-source determination 

• Passive vs. active income classification 

• Effectively connected income identification 

• Treaty benefit application 

3. Entity Classification Elections: 

• Default classification rules 

• Check-the-box elections when beneficial 

• Entity transparency vs. opacity considerations 

• Consistency across jurisdictions 
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4. Compliance Calendar: 

• Filing deadline tracking 

• Extension management 

• Estimated payment schedules 

• Information return requirements 

For Gold Card holders, proper separation and documentation of 

foreign income sources is essential to maintaining the tax 

exemption benefits. 

 

Practical Implementation Timeline 

Implementing a comprehensive plan typically follows this general 

timeline: 

Months 1-2: Assessment and Planning 

• Initial consultation and goal setting 

• Current asset/liability inventory 

• Existing document review 

• Preliminary plan development 

• Professional team assembly 

Months 3-4: Gold Card Application 

• Application preparation and submission 

• Investment funds transfer 

• Background check processing 

• Documentation preparation 

• Preliminary U.S. arrangements 

Months 5-6: Foundation Structure Creation 

• U.S. trust establishment 

• Foreign entity evaluation and restructuring 

• Core entity formation 

• Initial asset transfers to entities 

• Banking relationship establishment 

Months 7-9: Asset Integration 

• Property transfers to appropriate entities 

• Investment account restructuring 
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• Insurance program implementation 

• Tax planning implementation 

• Cross-border coordination 

Months 10-12: System Finalization 

• Estate plan documentation completion 

• Governance systems implementation 

• Family education and communication 

• Compliance system establishment 

• Review and adjustment process 

This timeline can be accelerated or extended based on complexity 

and urgency. For clients with immediate concerns, we often 

implement a "rapid response" version focusing on essential 

protections first, followed by optimization. 

 

Ongoing Maintenance Requirements 

Once established, your structures require regular attention to 

ensure continued effectiveness: 

1. Annual Reviews: 

• Legal structure evaluation 

• Tax compliance confirmation 

• Asset protection assessment 

• Investment performance review 

• Family circumstance updates 

2. Compliance Management: 

• Entity annual reports 

• Tax filings across jurisdictions 

• FBAR and international reporting 

• Trust accounting and distributions 

• Required minimum distributions 

3. Governance Activities: 

• Entity meetings and resolutions 
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• Trustee actions and documentation 

• Investment policy implementation 

• Distribution decisions and documentation 

• Amendment and adjustment as needed 

4. Family Communication: 

• Next generation education 

• Beneficiary expectations management 

• Values transmission activities 

• Legacy recording and preservation 

• Family council meetings if applicable 

For Gold Card holders, particular attention should be paid to 

maintaining the separation between U.S. and foreign income 

sources, documenting domicile factors, and managing 

compliance with both U.S. and home country requirements. 

 

Working with Professional Advisors: Effective 

Collaboration 

Creating and maintaining these structures requires collaboration 

with multiple professionals: 

1. Core Advisory Team: 

• International estate planning attorney 

• Cross-border tax specialist 

• Financial advisor with global expertise 

• Immigration counsel for Gold Card matters 

• Trustee or trust company representative 

2. Extended Team as Needed: 

• Foreign counsel in home jurisdiction 

• Insurance specialist 

• Real estate professionals 

• Business succession advisor 

• Family governance facilitator 
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3. Coordination Mechanisms: 

• Primary point of contact designation 

• Information sharing protocols 

• Meeting schedule and agenda 

• Action item tracking 

• Document repository system 

4. Fee Structures and Expectations: 

• Initial implementation budget 

• Ongoing maintenance costs 

• Performance evaluation criteria 

• Communication expectations 

• Response time standards 

Effective collaboration often involves appointing a lead advisor 

who coordinates the team's efforts, ensuring all aspects of your 

plan work together harmoniously. 

 

Digital Security and Information Protection 

Given the international nature of these structures, digital security 

deserves special attention: 

1. Document Security: 

• Encrypted storage solutions 

• Secure document sharing portals 

• Access control and authentication 

• Digital signature protocols 

• Legacy access planning 

2. Communication Security: 

• Encrypted email for sensitive matters 

• Secure video conferencing 

• Mobile device security policies 

• Password management systems 

• Two-factor authentication implementation 
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3. Financial Transaction Security: 

• Banking authentication protocols 

• Wire transfer verification procedures 

• Account monitoring systems 

• Fraud alert implementation 

• Unusual activity notification 

4. Privacy Maintenance: 

• Public record minimization 

• Entity anonymity where legal 

• Social media awareness 

• Personal information protection 

• Travel security considerations 

As a high-net-worth individual with international connections, 

your information security is an integral part of your overall wealth 

protection strategy. 

By addressing these technical implementation details, your 

planning moves from theoretical concepts to practical reality. 

The structures we've discussed throughout this book are only 

effective when properly established and maintained with 

attention to these critical details. 
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Chapter 10: Preparing the Next Generation 

Education and Value Transmission 

Creating legal structures and obtaining favorable immigration 

status are only part of true legacy planning. Equally important is 

preparing your heirs to receive, manage, and build upon what 

you've created. This chapter addresses the human element of 

your planning—how to ensure your children and grandchildren 

have the knowledge, values, and perspective to steward your 

legacy effectively. 

 

The Three Dimensions of Legacy Preparation 

Effective next-generation preparation encompasses three key 

dimensions: 

1. Financial Knowledge: Understanding how to manage, 

protect, and grow wealth responsibly 

2. Family Values: Internalizing the principles and priorities 

that guided your success 

3. Personal Development: Building the character, skills, and 

judgment necessary for effective stewardship 

Let's explore how to address each dimension in the context of 

your Gold Card planning. 

 

Financial Literacy and Wealth Management Education 

Many wealthy families struggle with the "shirtsleeves to 

shirtsleeves in three generations" phenomenon—where wealth 

created in one generation is lost by the third. This often stems 

from inadequate financial education: 

1. Age-Appropriate Financial Education: 

• Ages 5-10: Basic concepts of saving, spending, and 

giving 
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• Ages 11-15: Introduction to investing, compound 

interest, and financial goals 

• Ages 16-20: More complex concepts including 

taxes, estate planning basics, and global finance 

• Ages 21+: Sophisticated wealth management, 

including cross-border considerations 

2. Hands-On Learning Opportunities: 

• Supervised investment accounts 

• Participation in family foundation grant decisions 

• Attendance at key advisor meetings (when 

appropriate) 

• Internships in family business or financial 

institutions 

• Guided experience making consequential financial 

decisions 

3. Formal Education Resources: 

• Private wealth management programs offered by 

major banks 

• University-based family business programs 

• Next-generation workshops by family office 

associations 

• Online learning platforms for financial concepts 

• Specialized advisors who focus on heir preparation 

4. Gold Card-Specific Knowledge: 

• Understanding the unique tax treatment and its 

preservation 

• Cross-border financial management concepts 

• U.S./foreign banking and reporting requirements 

• Implications of citizenship vs. permanent residency 

• Immigration compliance knowledge 

For families utilizing the Gold Card program, heirs need specific 

education on its benefits and limitations, particularly regarding 

the foreign income exemption and how their own choices (like 

citizenship) might affect their tax status. 
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Family Values and Legacy Transmission 

Beyond financial assets, your true legacy includes the values, 

wisdom, and perspective that guided your success: 

1. Family History Documentation: 

• Recorded interviews about your life journey 

• Written or video memoir of key decisions and 

lessons 

• Family history book or digital archive 

• Preservation of important photographs and 

artifacts 

• Documentation of the immigration journey and 

motivations 

2. Formal Values Communication: 

• Family mission statement development 

• Ethical will or legacy letter 

• Regular family meetings with values discussions 

• Philanthropic activities aligned with family values 

• Celebration of cultural traditions and heritage 

3. Mentorship and Relationship Building: 

• One-on-one time with each heir 

• Sharing work experiences and business wisdom 

• Joint participation in meaningful activities 

• Travel to ancestral locations or significant places 

• Introducing heirs to important relationships and 

networks 

4. Gold Card Context and Meaning: 

• Explaining why you chose the Gold Card path 

• Discussing the importance of multiple national 

connections 

• Sharing your vision for the family's international 

presence 

• Exploring the balance between countries and 

cultures 
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• Articulating how the Gold Card fits into your long-

term family vision 

For Gold Card families, helping the next generation understand 

and appreciate their dual cultural heritage is particularly 

important. They need to value both their country of origin and 

their American opportunities. 

 

Personal Development and Character Building 

Research consistently shows that successful wealth transfer 

depends not just on financial structures but on the heirs' personal 

development: 

1. Education and Skill Development: 

• Emphasis on quality education with global 

perspective 

• Foreign language acquisition 

• Cross-cultural communication skills 

• Financial management capabilities 

• Leadership development opportunities 

2. Work Ethic and Independence: 

• Expectations for personal achievement 

• Summer jobs or internships 

• Entrepreneurial experiences 

• Education in fields aligned with interests and 

abilities 

• Clear communication about inheritance 

expectations 

3. Global Perspective Development: 

• International travel with purpose 

• Study abroad experiences 

• Exposure to diverse economic conditions 

• Volunteer work in different cultural contexts 
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• Relationship building across countries 

4. Responsibility and Accountability: 

• Age-appropriate financial responsibility 

• Philanthropic involvement 

• Family business or investment participation 

• Understanding of wealth stewardship concepts 

• Recognition of societal responsibilities 

For Gold Card families, developing heirs who can navigate 

multiple cultures, legal systems, and financial environments is 

essential for long-term success. 

 

Formal and Informal Governance Structures 

Family governance systems provide the framework for effective 

next-generation preparation: 

1. Family Constitution or Protocol: 

• Written document outlining family values and 

expectations 

• Decision-making processes for shared assets 

• Conflict resolution mechanisms 

• Family member roles and responsibilities 

• Next generation development approach 

2. Family Council or Meeting Structure: 

• Regular gatherings with defined agenda 

• Facilitated discussions on important topics 

• Inclusion of appropriate family members based on 

age and role 

• Documentation of decisions and action items 

• Educational components integrated into meetings 

 

3. Family Office or Advisory Team: 
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• Professional management of shared family assets 

• Coordination of education and development 

programs 

• Administration of family philanthropy 

• Support for individual family member financial 

needs 

• Maintenance of family legacy projects 

4. International Considerations for Gold Card Families: 

• Governance across multiple jurisdictions 

• Communication systems for geographically 

dispersed family 

• Cultural integration and awareness 

• Legal and tax coordination across borders 

• Travel and meeting logistics 

Effective governance structures provide both the forum for next-

generation education and the framework for their future 

management of family assets. 

 

Case Study: The Chen Family Next Generation Program 

To illustrate these principles in action, let's return to the Chen 

family from our earlier example: 

Mr. and Mrs. Chen, Gold Card holders with business operations 

in Asia and a daughter in the U.S., implemented a comprehensive 

next-generation development program: 

1. Financial Education: 

• Annual financial bootcamp for all family members 

over 16 

• Quarterly reviews of family business performance 

with educational component 

• Dedicated financial mentor for each child and 

grandchild 

• Progressive responsibility with family foundation 

grant decisions 
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• Structured exposure to both U.S. and Asian 

financial systems 

2. Values Transmission: 

• Video history project documenting the family 

business story 

• Annual family retreat alternating between U.S. and 

Asia 

• Family mission statement displayed in all homes 

and offices 

• "Heritage journeys" to significant family locations 

• Regular involvement in philanthropy in both 

countries 

3. Personal Development: 

• Expectation for university education plus 

international experience 

• Required work experience outside family business 

before joining 

• Language fluency requirements (English and 

family's native language) 

• Internship program within family business with 

non-family mentors 

• Leadership development through carefully selected 

programs 

4. Gold Card-Specific Preparation: 

• Education on the unique tax advantages and 

preservation 

• Understanding of cross-border business operations 

• Knowledge of both U.S. and Asian business 

cultures 

• Preparation for potential future diplomatic or 

policy changes 

• Guidance on personal immigration and citizenship 

choices 
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The Chen family's next-generation program ensures that their 

children and grandchildren will be prepared not just to preserve 

family wealth, but to build upon it with the same values and 

vision that guided the first generation's success. 

 

Starting Early: A Developmental Approach 

Next-generation preparation should begin early and evolve as 

children mature: 

Early Childhood (Ages 5-10): 

• Simple lessons about saving and giving 

• Family stories and heritage sharing 

• Age-appropriate inclusion in family traditions 

• Basic exposure to family business or investments 

• Introduction to cultural heritage of both countries 

Pre-Teen and Early Teen (Ages 11-15): 

• Structured allowance with saving, spending, and giving 

components 

• Introduction to basic investment concepts 

• More detailed family history education 

• Inclusion in appropriate family meetings 

• International travel with educational purpose 

• Language acquisition focus 

Late Teen and Early Adult (Ages 16-22): 

• First independent financial responsibilities 

• Investment account with guidance 

• Educational focus aligned with strengths and family 

needs 

• Summer work or internship experiences 

• More significant role in family philanthropy 

• University education, potentially in both countries 

Early Career (Ages 23-35): 

• Outside work experience 
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• Mentorship from family and non-family advisors 

• Gradual inclusion in family governance 

• Increasing responsibility in family business or investments 

• Development of unique contribution to family enterprise 

• Clear communication about inheritance expectations and 

responsibilities 

This developmental approach ensures that next-generation 

members build capabilities progressively, with appropriate 

support and guidance at each stage. 

 

Balancing Professional Management and Family 

Involvement 

A critical question for many Gold Card families is how to balance 

professional management with family involvement: 

1. Professional Management Advantages: 

• Specialized expertise in complex matters 

• Objective decision-making 

• Continuity during family transitions 

• Global capabilities and networks 

• Institutional knowledge and systems 

2. Family Involvement Benefits: 

• Preservation of family values and vision 

• Personal connection to assets and enterprises 

• Long-term perspective beyond quarterly results 

• Potential for specialized knowledge of family 

business 

• Pride and purpose from active stewardship 

3. Hybrid Approaches: 

• Family governance with professional execution 

• Next generation working alongside professional 

managers 
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• Professional management with family oversight 

board 

• Family members developing professional-level 

expertise 

• Clearly defined roles for family and non-family 

4. Gold Card-Specific Considerations: 

• Management across multiple jurisdictions 

• Maintaining proper separation for tax purposes 

• Cultural nuances in different management 

environments 

• Immigration status implications for active 

management 

• Legal authority across borders 

The optimal balance depends on your family's specific 

circumstances, including the capabilities and interests of next-

generation members and the complexity of your assets. 

 

Communication: The Critical Success Factor 

Regardless of which specific approaches you adopt, effective 

communication remains the foundation of successful next-

generation preparation: 

1. Regular Family Meetings: 

• Scheduled gatherings with clear purpose 

• Inclusive but appropriate participation 

• Professional facilitation when needed 

• Documentation of discussions and decisions 

• Balance of business, education, and relationship-

building 

2. Transparent Information Sharing: 

• Age-appropriate disclosure about family wealth 

• Clear communication about expectations and plans 

• Regular updates on family business or investments 



Page | 108  

 

• Open discussion of challenges and opportunities 

• Accessible education about complex structures 

3. Conflict Resolution Mechanisms: 

• Established protocols for addressing disagreements 

• Third-party mediation resources when needed 

• Focus on interests rather than positions 

• Regular preventive maintenance of relationships 

• Recognition that some conflict is normal and can 

be constructive 

4. Cross-Cultural Communication Skills: 

• Awareness of cultural differences in 

communication styles 

• Multilingual capabilities when relevant 

• Sensitivity to nuances in different cultural contexts 

• Adaptation to various business and personal 

environments 

• Bridge-building between different cultural 

perspectives 

For Gold Card families straddling multiple countries and 

cultures, developing exceptional communication skills is 

particularly important for next-generation success. 

By addressing these human elements alongside the legal and 

financial structures we've discussed in previous chapters, you 

create a comprehensive legacy plan that truly secures your 

family's future. The Gold Card provides the framework for 

international flexibility; effective next-generation preparation 

ensures your family can make the most of this opportunity for 

generations to come. 
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Chapter 11: When to Seek Professional 

Guidance 

Finding the Right Partners 

Throughout this book, we've explored sophisticated strategies 

involving international taxation, cross-border estate planning, 

and the revolutionary Gold Card program. While this 

information provides a foundation for understanding your 

options, implementing these strategies requires specialized 

expertise. This chapter will help you identify when professional 

guidance is essential and how to select the right advisors for your 

family's needs. 

 

The "Expert Decision Rule": When to Call for Help 

Certain situations clearly signal the need for professional 

assistance: 

1. Complex Cross-Border Scenarios: 

• Assets in multiple countries 

• Family members with different citizenships 

• Business operations across jurisdictions 

• Multiple tax residencies to consider 

• Treaty interpretations required 

2. Significant Tax Implications: 

• Potential estate tax exposure 

• Income tax planning across borders 

• Gift tax considerations for wealth transfers 

• Foreign account reporting requirements 

• Entity classification decisions 

3. Major Life Transitions: 

• Immigration status changes (including Gold Card 

application) 

• Business succession planning 
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• Marriage, divorce, or remarriage 

• Birth of children or grandchildren 

• Retirement or career changes across borders 

4. Substantial Asset Values: 

• Estate planning for significant wealth 

• Business valuation needs 

• Complex investment structures 

• Philanthropic planning at scale 

• Asset protection concerns 

5. Regulatory Complexity: 

• FATCA and international reporting 

• Banking regulations across countries 

• Securities laws in multiple jurisdictions 

• Trust regulations across borders 

• Immigration compliance requirements 

 

The Gold Card program, by its nature, touches on all these 

categories, making professional guidance essential for 

implementation. 

 

Building Your Advisory Team: Key Players 

An effective cross-border advisory team typically includes several 

specialists: 

1. International Estate Planning Attorney: 

• Expertise in U.S. and relevant foreign inheritance 

laws 

• Experience with trust and entity structures across 

borders 

• Understanding of the Gold Card program's 

implications 

• Focus on wealth preservation for global families 

• Capability to coordinate with foreign counsel 



Page | 111  

 

2. Cross-Border Tax Specialist: 

• Expertise in U.S. international tax provisions 

• Knowledge of relevant foreign tax systems 

• Treaty interpretation experience 

• Understanding of foreign account reporting 

requirements 

• Gold Card tax implications expertise 

3. Immigration Counsel: 

• Gold Card program specific experience 

• Understanding of residency vs. domicile 

distinctions 

• Knowledge of compliance requirements 

• Expertise with high-net-worth immigration 

pathways 

• Ability to coordinate with estate and tax planning 

4. Wealth Manager with Global Perspective: 

• Experience with international clients 

• Multi-currency investment capabilities 

• Understanding of global markets and opportunities 

• Knowledge of cross-border financial regulations 

• Coordination with tax and legal advisors 

5. Trust Company or Fiduciary: 

• Multi-jurisdictional capabilities 

• Experience with international families 

• Understanding of cross-border compliance 

• Sophisticated asset management capabilities 

• Multigenerational service perspective 

Depending on your situation, you may also need foreign legal 

counsel, business succession specialists, family governance 

facilitators, or other specialized advisors. 
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Finding the Right Advisors: Selection Criteria 

Not all professionals are equally qualified to handle international 

planning, especially involving the new Gold Card program. Key 

selection criteria include: 

1. Specific Experience: 

• Work with similarly situated international families 

• Demonstrated knowledge of relevant jurisdictions 

• Track record with complex cross-border planning 

• Experience with residence vs. domicile planning 

• Early involvement with Gold Card implementation 

2. Education and Credentials: 

• Advanced degrees in relevant fields 

• Specialized certifications (e.g., international tax 

credentials) 

• Continuing education in cross-border planning 

• Speaking and publishing on international topics 

• Active participation in professional organizations 

3. Firm Resources and Capabilities: 

• Depth of team beyond the primary advisor 

• Global network of affiliated professionals 

• Technology for secure international 

communication 

• Research capabilities for complex questions 

• Client service orientation for international clients 

4. Communication and Cultural Fit: 

• Clear explanations of complex concepts 

• Language capabilities if needed 

• Cultural sensitivity and global perspective 

• Responsiveness and accessibility 

• Compatibility with your communication style 

5. Reputation and References: 

• Testimonials from similar clients 
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• Professional reputation among peers 

• Absence of disciplinary issues 

• Thought leadership in relevant areas 

• Strategic partnerships with other quality advisors 

Remember that the lowest cost provider is rarely the best 

choice for complex international planning. The value of 

proper implementation far exceeds the professional fees 

involved. 

 

Effective Collaboration: Maximizing Value from Your 

Team 

Once you've assembled your advisory team, these practices 

will help you get the most value from the relationship: 

1. Establish Clear Expectations: 

• Define scope of work and deliverables 

• Agree on communication frequency and methods 

• Understand fee structures and billing practices 

• Establish timeline expectations 

• Clarify decision-making authority 

2. Provide Complete Information: 

• Be forthcoming about all relevant facts 

• Share documentation promptly when requested 

• Disclose all jurisdictions and connections 

• Explain family dynamics honestly 

• Update advisors about significant changes 

3. Coordinate Among Advisors: 

• Authorize information sharing between 

professionals 

• Consider periodic team meetings 

• Designate a lead advisor as coordinator 

• Ensure consistent understanding across team 

• Resolve conflicting advice promptly 
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4. Engage Actively in the Process: 

• Ask questions to ensure understanding 

• Express preferences and concerns clearly 

• Review documents thoroughly before signing 

• Participate in education about complex topics 

• Follow through on action items promptly 

5. Regular Review and Adaptation: 

• Schedule periodic plan reviews 

• Update as family or legal circumstances change 

• Reassess when major tax law changes occur 

• Evaluate advisor performance regularly 

• Refine strategies as the Gold Card program evolves 

Effective collaboration ensures that the sophisticated strategies 

we've discussed throughout this book are properly implemented 

and maintained for your family's benefit. 

 

Cost-Benefit Analysis: When Professional Fees Create 

Value 

Many families hesitate to engage professional advisors due to 

concerns about costs. However, proper analysis often reveals that 

professional guidance creates substantial value: 

1. Tax Savings Opportunities: 

• Estate tax reduction or elimination 

• Income tax efficient structures 

• Gift tax strategy optimization 

• Foreign tax credit maximization 

• Penalty avoidance through proper compliance 

2. Risk Mitigation Value: 

• Asset protection from creditors or claims 

• Reduced audit or examination risk 

• Prevention of compliance penalties 

• Protection from family disputes 
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• Insulation from political or economic instability 

3. Administrative Efficiency: 

• Streamlined implementation of complex structures 

• Coordinated compliance across jurisdictions 

• Time-saving systems and processes 

• Professional document preparation 

• Ongoing maintenance and oversight 

4. Opportunity Creation: 

• Access to investment or business opportunities 

• Educational resources for family 

• Networking within advisor's client base 

• Introduction to complementary professionals 

• Strategic positioning for future developments 

5. Peace of Mind: 

• Confidence in legal compliance 

• Reduced family stress and conflict 

• Security in knowing experts are monitoring changes 

• Clarity about complex matters 

• Freedom to focus on family and business priorities 

For Gold Card planning in particular, the potential tax benefits 

alone typically dwarf the professional fees involved. When you 

consider that proper implementation could save millions in taxes 

while creating generational security, the investment in quality 

advice becomes clearly justified. 

 

Warning Signs: When to Seek a Second Opinion 

Certain red flags may indicate that you should seek additional 

professional input: 

1. Concerning Advisor Behaviors: 

• Promises of unrealistic results 

• Unwillingness to explain strategies clearly 
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• Resistance to involving other professionals 

• Pressure tactics or artificial urgency 

• Lack of customization to your specific situation 

2. Strategy Warning Signs: 

• Extremely aggressive tax positions 

• Structures that seem unnecessarily complex 

• Recommendations that conflict with other advice 

• Plans that require ongoing secrecy to work 

• Strategies that haven't been tested over time 

3. Communication Issues: 

• Delays in responding to important questions 

• Confusion after explanations 

• Dismissal of legitimate concerns 

• Unwillingness to provide written analysis 

• Difficulty obtaining clear fee information 

4. Gold Card Specific Concerns: 

• Claims about the program that conflict with official 

information 

• Failure to address the foreign income exemption 

properly 

• Inadequate attention to compliance requirements 

• Overpromising on program benefits or timeline 

• Lack of coordination between immigration and tax 

planning 

If you encounter these warning signs, seeking a second opinion 

from another qualified professional is prudent. The stakes are too 

high to proceed with advisors or strategies that raise significant 

concerns. 

 

Working With Our Firm: A Different Approach 

While many firms offer international planning services, our 

approach is distinctively client-centered: 
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1. Cross-Border Integration: 

• Comprehensive coordination of U.S. and foreign 

planning 

• Team with both domestic and international 

expertise 

• Technology for secure global collaboration 

• Experience with multinational families 

• Gold Card program implementation leadership 

2. Relationship-Based Practice: 

• Focus on long-term client relationships 

• Regular communication and education 

• Family-centered approach across generations 

• Understanding of both technical and human 

aspects 

• Accessibility and responsiveness 

3. Educational Focus: 

• Commitment to client understanding 

• Clear explanations of complex strategies 

• Family education programs for next generation 

• Regular updates on relevant developments 

• Resources that empower informed decisions 

4. Collaborative Methodology: 

• Coordination with your existing advisors 

• Network of trusted specialists when needed 

• Team approach to complex challenges 

• Transparent communication among professionals 

• Client-driven priorities and pace 

5. Value-Oriented Fee Structure: 

• Clear engagement parameters 

• Focus on long-term value creation 

• Efficiency in implementation 

• Regular review of cost-benefit balance 

• Investment in relationship beyond billable work 
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Our clients find that this approach creates not just technical 

solutions, but true peace of mind across borders and generations. 

 

Taking the Next Step: Initial Consultation Process 

If you're considering professional guidance for your Gold Card 

and estate planning needs, here's what to expect in an initial 

consultation with our firm: 

1. Preparation: 

• Brief questionnaire about your family and assets 

• Basic information about citizenship and residency 

• Overview of existing planning documents 

• Your key questions and concerns 

• Goals for the initial meeting 

2. Initial Meeting: 

• Review of your current situation 

• Discussion of your priorities and concerns 

• Overview of relevant planning opportunities 

• Explanation of the Gold Card implications 

• Preliminary recommendations for next steps 

3. Follow-Up Analysis: 

• Written summary of key discussion points 

• Outline of potential planning approaches 

• Fee estimate for implementation 

• Timeline for proposed work 

• Resources for further education on key topics 

4. Engagement Decision: 

• Clear scope of work if you proceed 

• Detailed fee agreement 

• Introduction to implementation team 

• Initial action steps and timeline 

• Coordination with other advisors as needed 



Page | 119  

 

This structured approach ensures that you can make an informed 

decision about engaging professional assistance without pressure 

or unnecessary commitment. 

Whether you work with our firm or another qualified advisory 

team, professional guidance is essential for maximizing the 

benefits of the Gold Card program and creating a comprehensive 

cross-border estate plan. The right advisors transform complex 

challenges into strategic opportunities for your family's security 

and prosperity. 
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Chapter 12: Your Family Is Worth It 

Taking Action on Your Legacy Plan 

Throughout this book, we've explored the revolutionary Gold 

Card program and how it can transform your family's cross-

border planning. We've examined technical strategies, case 

studies, and implementation approaches. Now, we reach the 

most important chapter—the one about taking action. 

 

Why Most Estate Plans Fail: The Implementation Gap 

Despite the best intentions, many sophisticated estate plans never 

achieve their potential because of implementation failure: 

1. Procrastination: 

• "There's always tomorrow" thinking 

• Avoidance of difficult decisions 

• Perfectionism preventing progress 

• Hesitation due to complexity 

• Deferral to "less busy" times that never come 

2. Incomplete Implementation: 

• Creating documents but not funding trusts 

• Establishing entities without proper operation 

• Neglecting essential details and follow-through 

• Leaving loose ends in multi-jurisdictional planning 

• Starting but not completing the process 

3. Failure to Maintain: 

• Not updating as laws or circumstances change 

• Neglecting annual compliance requirements 

• Allowing structures to become outdated 

• Forgetting to adjust as family evolves 

• Ignoring necessary reviews and updates 

4. Inadequate Communication: 

• Not informing heirs about plans 
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• Failing to document intentions clearly 

• Keeping advisors siloed rather than coordinated 

• Avoiding difficult family conversations 

• Neglecting next-generation education 

The Gold Card program's benefits can only be realized through 

complete, proper implementation. The opportunity is too 

valuable to leave half-finished. 

 

The Cost of Inaction: What's at Risk 

Before discussing implementation steps, let's be clear about 

what's at stake: 

1. Financial Costs: 

• Potential estate tax of millions on U.S. assets 

• Income tax inefficiencies across borders 

• Probate expenses in multiple jurisdictions 

• Lost opportunities for tax-efficient wealth transfer 

• Unnecessary professional fees to fix problems later 

2. Family Costs: 

• Conflict among heirs without clear guidance 

• Stress and confusion during emotional times 

• Lost opportunity for values transmission 

• Burden on grieving family to make decisions 

• Potential permanent damage to relationships 

3. Legacy Costs: 

• Dissipation of hard-earned wealth 

• Dilution of family vision and values 

• Missed chance to support future generations 

• Unfulfilled charitable intentions 

• Unrealized potential for family unity and purpose 

4. Peace of Mind Cost: 

• Ongoing worry about unresolved issues 
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• Stress when reading about tax or policy changes 

• Uncertainty about family's security 

• Concern about asset vulnerability 

• Nagging sense of unfinished important business 

The Gold Card program offers a historic opportunity to address 

these risks. But like all opportunities, it requires affirmative action 

to capture its benefits. 

 

The Path Forward: A Simplified Implementation Roadmap 

Let's break down the implementation process into manageable 

steps: 

Phase 1: Decision and Preparation (1-2 Months) 

1. Decide to Act: 

→ Commit to addressing your planning needs 

→ Schedule time specifically for this priority 

→ Involve key family members as appropriate 

→ Allocate resources for implementation 

→ Set clear expectations and timeline 

2. Gather Information: 

→ Create inventory of assets across jurisdictions 

→ Clarify citizenship and residency status of family 

members 

→ Collect existing planning documents 

→ Identify key advisors and their roles 

→ Document family priorities and concerns 

3. Assemble Professional Team: 

→ Select lead advisor for coordination 

→ Engage immigration counsel for Gold Card 

application 

→ Identify international tax specialists 

→ Select estate planning attorney 
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→ Coordinate with financial advisors 

Phase 2: Gold Card Application (3-6 Months) 

1. Qualification Assessment: 

→ Verify eligibility for the program 

→ Determine which family members should apply 

→ Evaluate timing considerations 

→ Assess investment liquidity for application 

→ Review immigration history for potential issues 

2. Application Preparation: 

→ Compile required documentation 

→ Prepare investment funds 

→ Complete background checks 

→ Address any potential complications 

→ Prepare for interview if required 

3. Submission and Monitoring: 

→ Submit formal application 

→ Transfer investment funds as directed 

→ Respond promptly to any requests for information 

→ Track application status 

→ Prepare for next steps upon approval 

Phase 3: Estate Plan Creation (2-4 Months, Concurrent with Phase 2) 

1. Planning Design: 

→ Clarify planning objectives 

→ Design appropriate trust structures 

→ Select optimal entity arrangements 

→ Determine asset allocation across structures 

→ Plan for both pre- and post-Gold Card approval 

2. Document Preparation: 

→ Draft trust agreements 
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→ Create necessary legal entities 

→ Prepare transfer documents 

→ Develop power of attorney and healthcare 

directives 

→ Coordinate across jurisdictions 

3. Initial Implementation: 

→ Execute core legal documents 

→ Fund initial structures 

→ Establish bank and investment accounts 

→ Implement immediate tax planning steps 

→ Create compliance tracking system 

Phase 4: Gold Card Integration (1-2 Months After Approval) 

1. Post-Approval Planning: 

→ Update planning based on final Gold Card terms 

→ Adjust tax planning for foreign income exemption 

→ Finalize residence arrangements 

→ Establish U.S. banking relationships 

→ Implement cross-border asset management 

2. Compliance Setup: 

→ Establish tax filing procedures 

→ Create FBAR and foreign asset reporting system 

→ Document foreign income sources 

→ Implement entity maintenance protocols 

→ Create reminder system for ongoing requirements 

3. Finalize Implementation: 

→ Complete asset transfers to appropriate structures 

→ Ensure proper titling of all holdings 

→ Verify beneficiary designations 

→ Confirm operating procedures for entities 

→ Test systems with advisor review 
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Phase 5: Education and Maintenance (Ongoing) 

1. Family Education: 

→ Share planning overview with key family members 

→ Provide education on structures and their purpose 

→ Clarify roles and responsibilities 

→ Develop next-generation integration plan 

→ Create secure document repository 

2. Regular Maintenance: 

→ Schedule annual plan review 

→ Calendar compliance deadlines 

→ Monitor for legal and tax changes 

→ Update as family circumstances evolve 

→ Periodic stress-testing of structures 

3. Long-Term Adaptation: 

→ Review citizenship decisions periodically 

→ Assess planning against evolving objectives 

→ Consider phased implementation of advanced 

strategies 

→ Integrate with business succession planning 

→ Evolve governance as family grows 

This roadmap provides a framework that can be customized to 

your specific situation. Working with your professional team, you 

can adapt the timeline and emphasis to address your priorities. 

 

Overcoming Common Obstacles to Implementation 

Recognizing common roadblocks can help you navigate around 

them: 

1. Information Overload: 

→ Focus on one phase at a time 
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→ Let your lead advisor filter and prioritize 

information 

→ Create a decision tree for complex choices 

→ Document decisions and rationale 

→ Take breaks between intensive planning sessions 

2. Family Dynamics: 

→ Address sensitive topics in appropriate settings 

→ Consider professional facilitation for difficult 

discussions 

→ Balance transparency with decision clarity 

→ Distinguish between information sharing and 

decision-making 

→ Focus on shared values and objectives 

3. Technical Complexity: 

→ Request simplified explanations from advisors 

→ Use visual aids and diagrams for clarity 

→ Break complex concepts into manageable 

components 

→ Focus on outcomes rather than mechanics when 

appropriate 

→ Ask for examples and analogies 

4. Competing Priorities: 

→ Schedule dedicated planning time 

→ Delegate appropriate tasks to advisors 

→ Break implementation into smaller milestones 

→ Track progress to maintain momentum 

→ Remember what's at stake for motivation 

5. Decision Fatigue: 

→ Prioritize decisions by importance and urgency 

→ Develop decision-making frameworks with 

advisors 
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→ Take time for reflection on major decisions 

→ Consider the "sleep on it" rule for significant 

choices 

→ Remember that "perfect" can be the enemy of 

"good" 

By anticipating these challenges, you can develop strategies to 

overcome them, maintaining momentum toward your planning 

objectives. 

 

The Moment of Decision: Why Now is the Time 

The Gold Card program represents a historic opportunity with 

several time-sensitive aspects: 

1. Program Evolution: 

→ New programs often change as they mature 

→ Early adopters may receive more favorable 

treatment 

→ Terms, availability, or investment requirements 

could change 

→ Limits on number of cards issued may be 

implemented 

→ Tax treatment may evolve as the program develops 

2. Political Considerations: 

→ Immigration policies shift with administrations 

→ Tax laws change periodically 

→ International relations impact cross-border 

planning 

→ Treaty provisions may be renegotiated 

→ Election cycles influence policy priorities 

3. Family Timing: 

→ Ages and stages of family members 

→ Educational opportunities with timing windows 

→ Career and business transitions 
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→ Health considerations 

→ Generational transfer opportunities 

4. Market and Economic Timing: 

→ Asset values affecting transfer strategies 

→ Interest rates impacting certain techniques 

→ Currency exchange considerations 

→ Investment opportunity cycles 

→ Business sale or transition timing 

5. Personal Readiness: 

→ Your awareness of the opportunity 

→ Information now in hand from this book 

→ Current focus on your legacy 

→ Recent experiences highlighting the need 

→ Clarity about your priorities and goals 

When these factors align, as they do now, the opportunity for 

transformative planning is exceptional. The window may not 

remain open indefinitely. 

 

The Legacy Mindset: Beyond Legal Documents 

As we conclude, remember that true legacy planning transcends 

legal structures: 

1. Values Over Valuables: 

→ Focus on what your wealth enables, not just 

preserving it 

→ Consider how your planning reflects your values 

→ Think about the impact you want to have on future 

generations 

→ Balance financial security with purpose and 

meaning 

→ Use your planning as an expression of what matters 

most 
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2. Opportunity Creation: 

→ Structure assets to create opportunities, not 

dependence 

→ Consider how your planning can enable education 

and growth 

→ Design flexibility that accommodates individual 

paths 

→ Balance protection with empowerment 

→ Create possibilities rather than just preserving 

wealth 

3. Family Unity: 

→ Use planning to bring family together, not divide 

them 

→ Consider governance that encourages collaboration 

→ Design structures that honor shared history and 

future 

→ Balance individual needs with collective strength 

→ Create a legacy of harmony and mutual support 

4. Global Citizenship: 

→ Leverage your international connections for family 

benefit 

→ Consider how planning can bridge cultures and 

borders 

→ Design opportunities for cross-cultural 

understanding 

→ Balance national identity with global perspective 

→ Create a legacy that transcends any single country 

5. Living Your Legacy: 

→ Begin embodying the values you want to transmit 

→ Consider how your current choices model the 

future 

→ Design your life to reflect your most important 

principles 
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→ Balance future planning with present engagement 

→ Create a living legacy that grows stronger over time 

The Gold Card program offers more than tax advantages and 

immigration benefits. It offers the opportunity to create a truly 

global legacy that spans generations and borders. 

 

Your Next Steps: A Personal Invitation 

You've invested time reading this book because you care deeply 

about your family's future. Now is the moment to transform that 

care into action: 

1. Schedule a Consultation: 

→ Contact our office for an initial discussion 

→ Share your situation and priorities 

→ Explore how the Gold Card might benefit your 

family 

→ Discuss potential planning approaches 

→ Begin developing your customized roadmap 

2. Begin Information Gathering: 

→ Create a preliminary asset inventory 

→ Collect existing planning documents 

→ Document citizenship and residency status 

→ Identify key family considerations 

→ Prepare questions for your advisors 

3. Initiate Family Conversations: 

→ Share appropriate aspects of what you've learned 

→ Discuss family goals and values 

→ Explore interest in U.S. connections 

→ Consider who might benefit from the Gold Card 

→ Begin establishing shared vision 
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4. Educational Next Steps: 

→ Request additional resources on specific topics 

→ Explore our online educational materials 

→ Consider a family educational session 

→ Research the Gold Card program further 

→ Deepen your understanding of key concepts 

5. Commitment to Action: 

→ Set a deadline for your initial planning steps 

→ Allocate time in your calendar for implementation 

→ Identify the first concrete action you'll take 

→ Determine your decision-making timeline 

→ Commit to the legacy your family deserves 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page | 132  

 

Conclusion 

Our firm is ready to guide you through this process with 

expertise, empathy, and commitment to your family's future. The 

Gold Card provides an unprecedented opportunity; our team 

provides the expertise to help you maximize its benefits for 

generations to come. 

You have three ways to get in touch with us: 

→ Call (305) 634-7790 

→ Email JO@JOValentino.com 

→ Fill out the contact form at 

www.JOValentino.com/contact 
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DISCLAIMER 

This eBook and its contents are for general informational 

purposes only and do not constitute legal advice. Reading or 

using the information does not create an attorney-client 

relationship. Laws and regulations vary by jurisdiction and may 

change over time. For personalized guidance, please consult a 

qualified attorney or appropriate professional. 
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